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TITLE  7— AGRICULTURE 

BUREAU  OF  AGRICULTURAL 
ECONOMICS 

Amendment  of  Official  Standards  of 
the  United  States  for  Grades  of 
Wool  Top 

Pursuant  to  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act  en¬ 
titled  “An  Act  To  authorize  the  appro¬ 
priation  for  use  by  the  Secretary  of 
Agriculture  of  certain  funds  for  wool 
standards,  and  for  other  purposes,”  ap¬ 
proved  on  May  17,  1928  (45  Stat.  593, 

7  U.  S.  C.  415  b) ;  by  section  19  of  the 
United  States  Warehouse  Act  of  August 
11,  1916  (39  Stat.  446,  486,  7  U.  S.  C. 
257) ;  and  by  an  Act  making  appropria¬ 
tions  for  the  Department  of  Agriculture 
for  the  fiscal  year  ending  June  30,  1939, 
and  for  other  purposes,  approved  June 
16,  1938  (52  Stat.  739),  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  hereby  pro¬ 
mulgate  and  give  public  notice  of  the 
following  amendment  of  the  official 
standards  of  the  United  States  for 
grades  of  wool  top,  to  become  and  be 
effective  on  and  after  January  1,  1940. 
Said  standards,  as  amended,  shall 
supersede  the  standards  for  grades  of 
wool  top  covered  by  the  order  of  the 
Secretary  of  Agriculture  of  August  29, 
1931,  promulgating  official  standards  of 
the  United  States  for  grades  of  wool  and 
wool  top: 

Sec.  31.101  Grade  80’s  wool  top — 
(a)  Standard.  Wool  top  of  grade  80’s 
shall  be  top  the  average  fiber  diameter 
of  which  is  within  the  range  of  18.1 
microns  to  19.5  microns,  inclusive,  and 
the  fiber  diameter  dispersion  of  which 
shall  meet  the  following  requirements: 

10  microns  to  20  microns,  inclusive: 
Not  less  than  60%. 

10  microns  to  25  microns,  inclusive: 
Not  less  than  92%. 

25.1  microns  to  30  microns,  inclusive: 
Not  more  than  8%. 

30.1  microns  and  over:  Permissible 
Not  more  than  0.25%. 


(b)  Substandard.  Wool  top,  the  aver¬ 
age  fiber  diameter  of  which  is  within 
the  range  of  18.1  microns  to  19.5  mi¬ 
crons,  inclusive,  and  which  has  more 
than  0.25%  and  not  mojre  than  0.5% 
of  fibers  of  30.1  microns  and  over,  and 
which  otherwise  is  within  the  fiber 
diameter  dispersion  requirements  of  Sec. 
31.101  (a)  as  adjusted  for  such  excess, 
shall  be  wool  top  of  grade  80’s,  sub¬ 
standard. 

Sec.  31.102  Grade  70’s  wool  top — 
(a)  Standard.  Wool  top  of  grade  70’s 
shall  be  top  the  average  fiber  diameter 
of  which  is  within  the  range  of  19.6 
microns  to  21  microns,  inclusive,  and 
the  fiber  diameter  dispersion  of  which 
shall  meet  the  following  requirements: 

10  microns  to  20  microns,  inclusive: 
Not  less  than  50%. 

10  microns  to  25  microns,  inclusive: 
Not  less  than  84%. 

25.1  microns  to  40  microns,  inclusive: 
Not  more  than  16%. 

30.1  microns  to  40  microns,  inclusive: 
Not  more  than  2%. 

40.1  microns  and  over:  Permissible, 
Not  more  than  0.25%. 

(b)  Substandard.  Wool  top,  the  aver¬ 
age  fiber  diameter  of  which  is  within  the 
range  of  19.6  microns  to  21  microns,  in¬ 
clusive,  and  which  has  more  than  0.25% 
and  not  more  than  0.5%  of  fibers  of  40.1 
microns  and  over,  and  which  otherwise  is 
within  the  fiber  diameter  dispersion  re¬ 
quirements  of  Sec.  31.102  (a)  as  adjusted 
for  such  excess,  shall  be  wool  top  of 
grade  70’s,  substandard. 

Sec.  31.103  Grade  64’s  wool  top — (a) 
Standard.  Wool  top  of  grade  64’s  shall 
be  .top  the  average  fiber  diameter  of 
which  is  within  the  range  of  21.1  microns 
to  22.5  microns,  inclusive,  and  the  fiber 
diameter  dispersion  of  which  shall  meet 
the  following  requirements: 

10  microns  to  20  microns,  inclusive: 
Not  less  than  36%. 

10  microns  to  30  microns,  inclusive: 
Not  less  than  94%. 

30.1  microns  to  40  microns,  inclusive: 
Not  more  than  6%. 

40.1  microns  and  over:  Permissible 
Not  more  than  0.33^3%. 
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(b)  Substandard.  Wool  top,  the  av¬ 
erage  fiber  diameter  of  which  is  within 
the  range  of  24.1  microns  to  25.5  mi¬ 
crons,  inclusive,  and  which  has  more 
than  0.5%  and  not  more  than  1.0%  of 
fibers  of  40.1  microns  and  over,  and 
which  otherwise  is  within  the  fiber  di¬ 
ameter  dispersion  requirements  of  Sec. 
31.105  (a)  as  adjusted  for  such  excess, 
shall  be  wool  top  of  grade  60’s,  sub¬ 
standard. 

Sec.  31.106  Grade  58's  wool  top¬ 
is,)  Standard.  Wool  top  of  grade  58’s 
shall  be  top  the  average  fiber  diameter 
of  which  is  within  the  range  of  25.6  mi¬ 
crons  to  27  microns,  inclusive,  and  the 
fiber  diameter  dispersion  of  which  shall 
meet  the  following  requirements: 
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(b)  Substandard.  Wool  top,  the  aver¬ 
age  fiber  diameter  of  which  is  within  the 
range  of  21.1  microns  to  22.5  microns, 
inclusive,  and  which  has  more  than 
0.33 y3%  and  not  more  than  1.0%  of 
fibers  of  40.1  microns  and  over,  and  which 
otherwise  is  within  the  fiber  diameter 
dispersion  requirements  of  Sec.  31.103 
(a)  as  adjusted  for  such  excess,  shall  be 
wool  top  of  grade  64’s,  substandard. 

Sec.  31.104  Grade  62’s  ivool  top — (a) 
Standard.  Wool  top  of  grade  62’s  shall 
be  top  the  average  fiber  diameter  of 
which  is  within  the  range  of  22.6  microns 
to  24  microns,  inclusive,  and  the  fiber 
diameter  dispersion  of  which  shall  meet 
the  following  requirements: 

10  microns  to  20  microns,  inclusive: 
Not  less  than  27%. 

10  microns  to  30  microns,  inclusive: 
Not  less  than  88%. 

30.1  microns  to  40  microns,  inclusive: 
Not  more  than  12%. 

40.1  microns  and  over:  Permissible, 
Not  more  than  0.5%. 


10  microns  to  20  microns,  inclusive: 
Not  less  than  16%. 

10  microns  to  30  microns,  inclusive: 
Not  less  than  74%. 

30.1  microns  to  50  microns,  inclusive: 
Not  more  than  26%. 

40.1  microns  to  50  microns,  inclusive: 
Not  more  than  2%. 

50.1  mcirdns  and  over:  Permissible, 
Not  more  than  0.75%. 

(b)  Substandard.  Wool  top,  the  aver¬ 
age  fiber  diameter  of  which  is  within  the 
range  of  25.6  microns  to  27  microns,  in¬ 
clusive,  and  which  has  more  than  0.75% 
and  not  more  than  1.5%  of  fibers  of  50.1 
microns  and  over,  and  which  otherwise  is 
within  the  fiber  diameter  dispersion  re¬ 
quirements  of  Sec.  31.106  (a)  as  adjusted 
for  such  excess,  shall  be  wool  top  of  grade 
58’s,  substandard. 

Sec.  31.107  Grade  56’&  wool  top — 
(a)  Standard.  Wool  top  of  grade  56’s 
shall  be  top  the  average  fiber  diameter 
of  which  is  within  the  range  of  27.1  mi¬ 
crons  to  29  microns,  inclusive,  and  the 
fiber  diameter  dispersion  of  which  shall 
meet  the  following  requirements: 


(b)  Substandard.  Wool  top,  the  av¬ 
erage  fiber  diameter  of  which  is  within 
the  range  of  22.6  microns  to  24  microns 
inclusive,  and  which  has  more  than  0.5% 
and  not  more  than  1.0%  of  fibers  of 
40.1  microns  and  over,  and  which  other¬ 
wise  is  within  the  fiber  diameter  dis¬ 
persion  requirements  of  Sec.  31.104  (a) 
as  adjusted  for  such  excess,  shall  be 
wool  top  of  grade  62’s,  substandard. 

Sec.  31.105  Grade  60  wool  top — (a) 
Standard.  Wool  top  of  grade  60’s  shall 
be  top  the  average  fiber  diameter  of 
which  is  within  the  range  of  24.1  mi¬ 
crons  to  25.5  microns,  inclusive,  and  the 
fiber  diameter  dispersion  of  which  shall 
meet  the  following  requirements: 

10  microns  to  20  microns,  inclusive: 
Not  less  than  18%. 

10  microns  to  30  microns,  inclusive: 
Not  less  than  83%. 

30.1  microns  to  40  microns,  inclusive: 
Not  more  than  17%. 

40.1  microns  and  over:  Permissible, 
Not  more  than  0.5%. 


10  microns  to  20  microns,  inclusive: 
Not  less  than  9%. 

10  microns  to  30  microns,  inclusive: 
Not  less  than  64%. 

30.1  microns  to  50  microns,  inclusive: 
Not  more  than  36%. 

40.1  microns  to  50  microns,  inclusive: 
Not  more  than  5%. 

50.1  microns  and  over:  Permissible, 
Not  more  than  1.0%. 

(b)  Substandard.  Wool  top  the  av¬ 
erage  fiber  diameter  of  which  is  within 
the  range  of  27.1  microns  to  29  microns, 
inclusive,  and  which  has  more  than  1.0% 
and  not  more  than  2.0%  of  fibers  of  50.1 
microns  and  over,  and  which  otherwise 
is  within  the  fiber  diameter  dispersion 
requirements  of  Sec.  31.107  (a)  as  ad¬ 
justed  for  such  excess,  shall  be  wool  top 
of  grade  56’s,  substandard. 

Sec.  31.108  Grade  50’s  uxxjI  top— 
(a)  Standard.  Wool  top  of  grade  50’s 
shall  be  top  the  average  fiber  diam¬ 
eter  of  which  is  within  the  range  of  29.1 
microns  to  31.5  microns,  inclusive,  and 
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the  fiber  diameter  dispersion  of  which 
shall  meet  the  following  requirements: 

10  microns  to  20  microns,  inclusive: 
Not  less  than  4%. 

10  microns  to  30  microns,  inclusive: 
Not  less  than  45%. 

30.1  microns  to  50  microns,  inclusive: 
Not  more  than  55%. 

40.1  microns  to  50  microns,  inclusive: 
Not  more  than  10%. 

50.1  microns  and  over:  Permissible, 
Not  more  than  1.25%. 

(b)  Substandard.  Wool  top,  the  av¬ 
erage  fiber  diameter  of  which  is  within 
the  range  of  29.1  microns  to  31.5  microns, 
inclusive,  and  which  has  more  than 
1.25%  and  not  more  than  2.5%  of  fibers 
of  50.1  microns  and  over,  and  which 
otherwise  is  within  the  fiber  diameter 
dispersion  requirements  of  Sec.  31.108 
(a)  as  adjusted  for  such  excess,  shall  be 
wool  top  of  grade  50’s,  substandard. 

Sec.  31.109  Grade  48’s  ux>ol  tov — 
Standard.  Wool  top  of  grade  48’s  shall 
be  top  which  in  diameter  of  fiber  is 
greater  than  an  official  sample  marked 
“50’s”  and  constituting  the  original 
representative  of  grade  50’s  wool  top, 
but  not  greater  than  an  official  sample 
marked  “48’s”  of  a  series  of  samples  in 
the  custody  of  the  United  States  De¬ 
partment  of  Agriculture  in  the  District 
of  Columbia  in  a  container  marked 
“Original  official  standards  of  the 
United  States  for  grades  of  wool  top.” 

Sec.  31.110  Grade  46’s  ivool  top — 
Standard.  Wool  top  of  grade  46’s  shall 
be  top  which  in  diameter  of  fiber  is 
greater  than  an  official  sample  marked 
“48’s”  but  not  greater  than  an  official 
sample  marked  “46’s”  of  a  series  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  official  standards  of 
the  United  States  for  grades  of  wool 
top.” 

Sec.  31.111  Grade  44’s  uxx>l  top — 
Standard.  Wool  top  of  grade  44’s  shall 
be  top  which  in  diameter  of  fiber  is 
greater  than  an  official  sample  marked 
“46’s”  but  not  greater  than  an  official 
sample  marked  “44’s”  of  a  series  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  official  standards  of 
the  United  States  for  grades  of  wool 
top.” 

Sec.  31.112  Grade  40’s  wool  top — 
Standard.  Wool  top  of  grade  40’s  shall 
be  top  which  in  diameter  of  fiber  is 
greater  than  an  official  sample  marked 
“44’s”  but  not  greater  than  an  official 
sample  marked  “40’s”  of  a  sales  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  official  standards  of 
the  United  States  for  grades  of  wool 
top.” 


Sec.  31.113  Grade  36’ s  toool  top — 
Standard.  Wool  top  of  grade  36’s  shall 
be  top  which  in  diameter  of  fiber  is 
greater  than  an  official  sample  marked 
“40’s”  but  not  greater  than  an  official 
sample  marked  “36’s”  of  a  series  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  official  standards  of 
the  United  States  for  grades  of  wool 
top.” 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  city  of  Washington  this 
11th  day  of  March  1939. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  39-614;  Piled,  March  11,  1939; 

12:24  p.  m.J 


Amendment  of  Regulations  of  the  Sec¬ 
retary  of  Agriculture  Relating  to 
the  Official  Standards  of  the  United 
States  for  Grades  of  Wool  Top 

Pursuant  to  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act  en¬ 
titled  “An  Act  To  authorize  the  appro¬ 
priation  for  use  by  the  Secretary  of  Ag¬ 
riculture  of  certain  funds  for  wool  stand¬ 
ards,  and  for  other  purposes,”  approved 
on  May  17,  1928  (45  Stat.  593,  7  U.  S.  C. 
415b) ;  by  section  19  of  the  United  States 
Warehouse  Act  of  August  11,  1916  (39 
Stat.  446,  486,  7  U.  S.  C.  257) ;  and  by  an 
Act  uiaking  appropriations  for  the  De¬ 
partment  of  Agriculture  for  the  fiscal 
year  ending  June  30,  1939,  and  for  other 
purposes,  approved  June  16,  1938  (52 
Stat.  739) ,  I,  H.  A.  Wallace,  Secretary  of 
Agriculture,  do  hereby  promulgate  and 
give  public  notice  of  the  following 
amendment  of  the  rules  and  regulations 
of  the  Secretary  of  Agriculture  relating 
to  the  official  standards  of  the  United 
States  for  grades  of  wool  top,  to  become 
and  be  effective  on  and  after  January  1, 
1940.  Said  regulations,  as  amended, 
shall  supersede  the  provisions  relating  to 
wool  top  in  the  rules  and  regulations  for 
the  distribution  of  practical  forms  of 
wool  and  wool  top  standards,  which  rules 
and  regulations  were  promulgated  by  the 
Secretary  of  Agriculture  on  August  29, 
1931,  effective  September  1,  1931: 

Sec.  31.151  Practical  forms;  method 
of  obtaining ;  conditions,  (a)  Practical 
forms  of  the  official  standards  of  the 
United  States  for  grades  of  wool  top 
enumerated  in  this  paragraph,  certified 
under  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture  and  under  the 
signature  of  the  Secretary  of  Agricul¬ 
ture,  thereto  affixed  by  himself  or 
by  some  other  official  or  employee  of 
the  department  thereunto  duly  author¬ 
ized  by  him,  will  be  furnished  to  any  per¬ 
son,  upon  prepayment  of  the  cost  thereof 
as  determined  by  the  Secretary,  subject 
to  other  conditions  of  this  section: 


Sets:  Grades  80’s  to  36’s,  inclusive, 
complete  series,  mounted  specimens. 

Demonstrator  types:  Grades  30’s  to 
50’s,  inclusive,  individual,  approximately 
4  ounces  in  weight. 

Balls:  Grades  80’s  to  50’s,  inclusive, 
individual,  approximately  9  pounds  in 
weight. 

(b)  Each  application  for  practical 
forms  of  the  official  wool  top  standards 
shall  be  upon  a  blank  furnished  or  ap¬ 
proved  by  the  Bureau  of  Agricultural 
Economics,  shall  be  signed  by  the  appli¬ 
cant,  and  shall  be  accompanied  by  cer¬ 
tified  check,  draft,  post-office  money 
order,  or  express  money  order,  payable 
to  the  “Treasurer  of  the  United  States,” 
in  an  amount  to  cover  the  cost  of  the 
forms  requested,  and  shall  incorporate 
the  following  conditions: 

(1)  That  no  practical  form  of  the 
official  wool  top  standards  shall  be  con¬ 
sidered  or  used  as  representing  such 

I  standards  after  cancelation  in  accord¬ 
ance  with  this  section,  or  after  the  expi¬ 
ration  of  3  years  following  date  of  certi¬ 
fication,  or  after  any  subsequent  revision 
of  such  standards:  Provided,  That  prac¬ 
tical  forms  stored,  protected,  and  pre¬ 
served  for  official  purposes  may  be  used 
on  such  occasions  and  for  such  periods  as 
the  circumstances  may  require. 

(2)  That  the  said  practical  forms  shall 
be  subject  to  inspection  on  any  business 
day,  between  the  hours  of  9  a.  m.  and 
4  p.  m.  by  the  Secretary  or  by  an  officer 
or  agent  of  the  Department  of  Agricul¬ 
ture  authorized  either  by  him  or  by  the 
Chief  of  the  Bureau  of  Agricultural 
Economics. 

(3)  That  the  certificate  to  any  prac¬ 
tical  form  may  be  revoked  and  canceled 
if  it  is  found,  upon  such  inspection,  that 
the  said  form  is  not  representative  of  the 
official  standards. 

Sec.  31.152  Cost  of  practical  forms. 
Sets:  $10  each,  f.  o.  b.  Washington,  D.  C.f 
for  shipment  within  the  continental 
United  States,  and  $12  each,  delivered 
to  destination,  for  shipment  outside  the 
continental  United  States . 

Demonstrator  types:  $1  each,  de¬ 
livered  to  destination,  for  shipment  with¬ 
in  the  continental  United  States,  and 
$1.25  each,  delivered  to  destination,  for 
shipment  outside  the  continental  United 
States. 

Balls:  $20  each,  delivered  to  destina¬ 
tion,  for  shipment  within  the  continen¬ 
tal  United  States. 

Sec.  31.153.  Loaning  of  practical 
forms.  In  the  discretion  of  the  Chief 
of  the  Bureau  of  Agricultural  Econom¬ 
ics,  limited  numbers  of  copies  of  the 
practical  forms  of  the  official  standards 
or  samples  or  specially  prepared  ex¬ 
hibits  illustrating  such  standards,  may 
be  loaned  to  governmental  agencies  for 
official  purposes  or  to  educational  and 
other  institutions  for  demonstration 
purposes. 
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Sec.  31.154.  Determination  of  con-  \ 
formity.  The  determination  of  con¬ 
formity  of  wool  top  with  the  official 
standards  shall  be  by  (1)  Comparison, 
for  grades  80’s  to  36’s,  inclusive,  or  (2) 
Measurement,  for  grades  80’s  to  50’s,  in¬ 
clusive,  in  accordance  with  methods 
prescribed  by  the  Chief  of  the  Bureau 
of  Agricultural  Economics. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture 
to  be  affixed  in  the  city  of  Washing¬ 
ton  this  11th  day  of  March  1939. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  39-815;  Filed,  March  11,  1939; 

12:24  p.  m.] 


AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Proclamation  Concerning  Base  Period 
To  Be  Used  in  Connection  With  Exe¬ 
cution  of  Marketing  Agreement  and 
Order  Regulating  Handling  of  Milk 
in  Omaha-Council  Bluffs  Marketing 
Area 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  terms 
and  provisions  of  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937  (50  Stat. 
246) ,  the  Secretary  of  Agriculture  hereby 
finds  and  proclaims  that,  in  connection 
with  the  execution  of  a  marketing  agree¬ 
ment  and  the  issuance  of  an  order  regu¬ 
lating  the  handling  of  milk  in  the 
Omaha-Council  Bluffs  Marketing  Area, 
the  purchasing  power  of  such  milk  dur¬ 
ing  the  base  period  August  1909  to  July 
1914  cannot  be  satisfactorily  determined 
from  available  statistics  in  the  Depart¬ 
ment  of  Agriculture,  but  that  the  pur¬ 
chasing  power  of  such  milk  can  be  satis¬ 
factorily  determined  from  available  sta¬ 
tistics  in  the  Department  of  Agriculture 
for  the  period  August  1919  to  July  1929; 
and  the  period  August  1919  to  July  1929 
is  hereby  found  and  proclaimed  to  be 
the  base  period  to  be  used  in  connection 
with  ascertaining  the  purchasing  power 
of  milk  handled  in  the  Omaha-Council 
Bluffs  Marketing  Area  for  the  purpose  of 
the  execution  of  a  marketing  agreement 
and  the  issuance  of  an  order  regulating 
the  handling  of  said  milk  in  that  area. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  hereunto  set  his  hand 
and  caused  the  official  seal  of  the  De¬ 
partment  of  Agriculture  to  be  affixed  in 
the  city  of  Washington,  District  of  Co¬ 
lumbia,  this  10th  day  of  March  1939. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  39-806;  Filed.  March  10,  1939; 

2:25  p.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 
[Amendment  29  to  Declaration  No.  12  *] 

Declaring  Names  of  Counties  Placed 
in  Modified  Tuberculosis-Free  Ac¬ 
credited  Areas 

March  1,  1939. 

In  accordance  with  Section  2  of  Regu¬ 
lation  7  of  B.  A.  I.  Order  309,  as  amended 
September  10, 1936, J  the  following-named 
counties  in  the  States  named  having 
completed  the  necessary  retests  for  re¬ 
accreditation,  are  hereby  continued  in 
the  status  of  “Modified  Accredited 
Areas”  until  the  date  given  opposite 
each  county  named. 

Arkansas,  Crawford,  March  1,  1942; 
Independence,  March  1,  1942. 

Florida,  Okeechobee,  March  1,  1942; 
St.  Lucie,  March  1,  1942. 

Georgia,  Baldwin,  March  1,  1942;  Co¬ 
lumbia,  March  1,  1942. 

Idaho,  Kootenai,  March  1,  1942. 

Illinois,  Carroll,  March  1,  1942;  Jasper, 
March  1,  1945;  Monroe,  March  1,  1945; 
Rock  Island,  March  1,  1942. 

Indiana,  Perry,  March  1,  1942;  Ripley, 
March  1,  1942;  Switzerland,  March  1, 
1942. 

Iowa,  Linn,  March  1,  1945;  Worth, 
March  1,  1945. 

Kentucky,  Campbell,  March  1,  1942; 
Carroll,  March  1,  1942;  Fayette,  March 
1,  1942;  Gallatin,  March  1,  1942. 
Maryland,  Baltimore,  March  1,  1942. 
Michigan,  Gladwin,  March  1,  1942; 
Mason,  March  1,  1942.  , 

Mississippi,  Jefferson,  March  1,  1942; 
Jefferson  Davis,  March  1,  1942;  Lauder¬ 
dale,  March  1,  1942;  Simpson,  March  1, 
1942;  Smith,  March  1,  1942. 

Missouri,  Atchison,  March  1,  1942; 
Bates,  March  1,  1942;  Dade,  March  1, 
1942;  Platte,  March  1,  1942. 

Montana,  Powell,  March  1,  1942;  Rich¬ 
land,  March  1,  1942. 

Nebraska,  Chase,  March  1,  1942. 
Nevada,  Esmeralda,  March  1,  1942; 
Nye,  March  1,  1942. 

New  Hampshire,  Belknap,  March  1, 
1942. 

North  Carolina,  Alamance,  March  1, 
1942;  Guilford,  March  1,  1942. 

Oklahoma,  Canadian,  March  1,  1942; 
Harper,  March  1,  1942. 

Pennsylvania,  Mifflin,  March  1,  1942. 
Rhode  Island,  Providence,  March  1, 
1942. 

South  Carolina,  Lexington,  March  1, 
1942. 

South  Dakota,  Haakon,  March  1,  1942; 
Jones,  March  1,  1942;  Lyman,  March  1, 
1942;  Stanley,  March  1,  1942. 

Tennessee,  Coffee,  March  1,  1942; 
Hawkins,  March  1,  1942. 

Texas,  Angelina,  March  1,  1942; 

Aransas,  March  1,  1942;  Calhoun,  March 
1,  1942;  Edwards,  March  1,  1942;  Hale, 


1  Supplements  footnote  to  9  CFR  77.3. 
*1  F.  R.  1338. 


March  1,  1942;  Orange,  March  1,  1942; 
Walker,  March  1,  1942. 

Wyoming,  Platte,  March  1,  1942. 

Declaration  No.  12,  dated  October  1, 
1936,  as  amended,®  is  hereby  further 
amended  accordingly. 

[seal]  J.  R.  Mohler, 

Chief  of  Bureau. 

[F.  R.  Doc.  39-816;  Filed,  March  11,  1939; 
12:24  p.m.] 


TITLE  16— COMMERCIAL  PRACTICES 
FEDERAL  TRADE  COMMISSION 
[Docket  No.  3308] 

In  the  Matter  of  Charles  Atlas,  Ltd. 

Sec.  3.6  (x)  Advertising  falsely  or  mis¬ 
leadingly — Results.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondent’s  course  of  training  in 
physical  culture  by  correspondence,  that 
users  of  its  course  of  training  could 
thereby  acquire  a  muscular  development 
similar  to  that  of  Charles  Atlas,  or  any 
other  person  of  similar  physique  and 
appearance,  or  that  respondent,  in  seven 
days,  or  any  other  specified  period  of 
time,  could  prove  to  anyone  that  he 
could  have  a  muscular  development  like 
that  of  Charles  Atlas,  or  any  other  per¬ 
son  of  similar  physique  and  appearance, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15  U.  S. 
C.,  Supp.  IV,  sec.  45b)  [Cease  and  de¬ 
sist  order,  Charles  Atlas,  Ltd.,  Docket 
3308,  February  25,  1939] 

Sec.  3.6  (ff  5)  Advertising  falsely  or 
misleadingly — Undertakings,  in  general: 
Sec.  3.72  (p)  Offering  deceptive  induce¬ 
ments  to  purchase — Undertakings,  in 
general.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  respond¬ 
ent’s  course  of  training  in  physical  cul¬ 
ture  by  correspondence,  that  respond¬ 
ent,  in  seven  days,  or  any  other  specified 
period  of  time,  could  prove  to  anyone 
that  he  could  have  a  muscular  develop¬ 
ment  like  that  of  Charles  Atlas,  or  any 
other  person  of  similar  physique  and 
|  appearance,  prohibited.  (Sec.  5,  38 

Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Charles  Atlas, 
Ltd.,  Docket  3308,  February  25,  1939] 
Sec.  3.6  (x)  Advertising  falsely  or  mis¬ 
leadingly — Results.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondent’s  course  of  training  in 
physical  culture  by  correspondence,  that 
the  use  of  respondent’s  course  of  train¬ 
ing  will  cure,  relieve  or  benefit  constipa¬ 
tion,  pimples,  skin  blotches  and  similar 
ailments,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Charles  Atlas,  Ltd., 
Docket  3308,  February  25,  1939] 

Sec.  3.6  (r)  (7)  Advertising  falsely  or 
misleadingly — Prices — Usual  as  reduced: 
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Sec.  3.6  (dd)  Advertising  falsely  or  mis¬ 
leadingly — Special  offers:  Sec.  3.72  (n) 
Offering  deceptive  inducements  to  pur¬ 
chase — Special  offers.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondent’s  course  of  training  in 
physical  culture  by  correspondence,  that 
any  price  is  a  special  or  extraordinary 
price  for  respondent’s  course  of  training 
or  publications  when  said  price  is  the 
usual  and  customary  price  charged  by 
the  respondent  under  similar  circum¬ 
stances,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Charles  Atlas,  Ltd.,  Docket 
3308,  February  25,  19391 
Sec.  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  services:  Sec. 
3.72  (e)  Offering  deceptive  inducementsl 
to  purchase — Free  goods.  Using,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
respondent’s  course  of  training  in  physi¬ 
cal  culture  by  correspondence,  term 
“free,”  or  any  other  term  of  similar 
import  or  meaning,  to  designate  or  de¬ 
scribe  articles  of  merchandise  regularly 
included  in  a  combination  offer  with 
identical,  similar  or  other  articles  of  mer¬ 
chandise,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 

15  U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Charles  Atlas,  Ltd., 
Docket  3308,  February  25,  19391 

United  Stales  of  America — Before 

Federal  Trade  Commision 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  February,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Charles  Atlas,  Ltd., 
a  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  testimony  and 
other  evidence  taken  before  Wm.  C. 
Reeves,  an  examiner  of  the  Commission, 
theretofore  duly  designated  by  it  in  sup¬ 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  and  briefs 
filed  herein  by  William  L.  Pencke,  coun¬ 
sel  for  the  Commission,  and  by  Daniel 
R.  Forbes,  counsel  for  the  respondent, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu¬ 
sion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Charles  Atlas,  Ltd.,  a  corporation,  its 
officers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 


1 3  F.  R.  861  DI. 


tribution  of  its  course  of  training  in 
physical  culture  by  correspondence  in 
commerce,  as  commerce  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Representing  that  users  of  its 
course  of  training  could  thereby  acquire 
a  muscular  development  similar  to  that 
of  Charles  Atlas,  or  any  other  person 
of  similar  physique  and  appearance; 

(2)  Representing  that  respondent  in 

seven  days,  or  any  other  specified  pe¬ 
riod  of  time  could  prove  to  anyone  that 
he  could  have  a  muscular  development 
like  that  of  Charles  Atlas,  or  any  other 
person  of  similar  physique  and  appear¬ 
ance;  v 

(3)  Representing  that  the  use  of  re¬ 
spondent’s  course  of  training  will  cure, 
relieve  or  benefit  constipation,  pimples, 
skin  blotches  and  similar  ailments; 

(4)  Representing  that  any  price  is  a 
special  or  extraordinary  price  for  re¬ 
spondent’s  course  of  training  or  publica¬ 
tions  when  said  price  is  the  usual  and  | 
customary  price  charged  by  the  respond¬ 
ent  under  similar  circumstances; 

(5)  Using  the  term  “free”  or  any  other 
term  of  similar  import  or  meaning  to 
designate  or  describe  articles  of  mer¬ 
chandise  regularly  included  in  a  com¬ 
bination  offer  with  identical,  similar  or 
other  articles  of  merchandise. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-818;  Filed,  March  13,  1939; 

9:21  a.  m.] 


[Docket  No.  3642] 

In  the  Matter  of  J.  D.  Drushell  Com¬ 
pany  et  AL. 

Sec.  3.69  (a)  (3  a)  Misrepresenting 
oneself  and  goods — Business  status,  ad¬ 
vantages  or  connections — Connections 
and  arrangements  with  other  business. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  coin-operated  vend¬ 
ing  machines  designed  to  market  one 
and  five-cent  candy  bars  made  by  Her- 
shey  Chocolate  Corporation,  and  vari¬ 
ously  known  as  “Hershey  Automatic 
Merchandisers,”  “Automatic  Stores,” 
etc.,  and  on  the  part  of  respondent  Dru¬ 
shell  and  respondent  Smith,  their  agents, 
etc.,  that  respondent  Drushell  is  the  rep¬ 
resentative  or  agent  of,  or  in  any  man¬ 
ner  connected  with,  the  Hershey  Choco¬ 
late  Corporation  or  the  Chocolate  Sales 
Corporation,  of  Hershey,  Pennsylvania, 
or  that  the  “company”  operated  by  said 
respondent  is  a  division  or  subsidiary  of, 
or  affiliated  with,  either  of  said  firms, 
when  such  is  not  the  fact,  or  that  said 
respondent  is  the  sole  distributor  of  Her¬ 
shey  penny  candy  bars  or  that  such  bars 


are  distributed  exclusively  through  the 
vending  machines  sold  by  said  respond¬ 
ent,  or  that  said  respondent  has  author¬ 
ity  to  arrange  for  distribution  of  candy 
for  the  Hershey  Chocolate  Corporation 
or  the  Chocolate  Sales  Corporation,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C.,  Supp. 

IV,  sec.  45b)  [Cease  and  desist  order, 

J.  D.  Drushell  Company  et  al.,  Docket 
3642,  February  25,  19391 
Sec.  3.6  (g)  Advertising  falsely  or  mis¬ 
leadingly — Earnings:  Sec.  3.69  (b)  (2  a) 
Misrepresenting  oneself  and  goods — 
Goods — Earnings:  Sec.  3.72  (c)  Offering 
deceptive  inducements  to  purchase — Ex¬ 
cessive  earnings.  Representing,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
coin-operated  vending  machines  designed 
to  market  one  and  five-cent  candy  bars 
made  by  Hershey  Chocolate  Corporation, 
and  variously  known  as  “Hershey 
Automatic  Merchandisers,”  “Automatic 
Stores,”  etc.,  and  on  the  part  of  respond¬ 
ent  Drushell  and  respondent  Smith,  their 
agents,  etc.,  that  respondents’  vending 
machines  will  pay  the  operator  thereof 
an  average  net  profit  of  $1.00  per  week 
for  each  machine,  or  that,  the  operator 
thereof  will  receive  an  income  of  $125 
per  month  or  any  other  amount,  unless 
such  is  the  fact,  or  that  said  “automatic 
stores”  vending  machines  will  earn  six 
times  as  much  as  other  types  of  ma¬ 
chines  sold  by  respondent  Drushell,  or 
that  they  will  average  a  net  profit  of 
$5.00  per  week  for  each  such  machine,  or 
any  other  amount,  unless  such  is  the 
fact,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  TV,  sec.  45b)  [Cease  and 
desist  order,  J.  D.  Drushell  Company  et 
al.,  Docket  3642,  February  25,  19391 
Sec.  3.69  (a)  (.1)  Misrepresenting 

oneself  and  goods — Business  status,  ad¬ 
vantages  or  connections  —  Business 
methods.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  coin- 
operated  vending  machines  designed  to 
market  one  and  five-cent  candy  bars 
made  by  Hershey  Chocolate  Corporation, 
and  variously  known  as  “Hershey  Auto¬ 
matic  Merchandisers,”  “Automatic 
Stores,”  etc.,  and  on  the  part  of  re¬ 
spondent  Drushell  and  respondent 
Smith,  their  agents,  etc.,  that  respondent 
Drushell  assigns  exclusive  territorial 
rights  within  any  certain  trade  area  to 
any  purchaser  or  prospective  pur¬ 
chaser  of  his  vending  machines,  unless 
and  until  such  exclusive  territory  is  in 
fact  assigned,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  J.  D.  Drushell 
Company  et  al.,  Docket  3642,  February 
25,  19391 

Sec.  3.72  (1)  Offering  deceptive  in¬ 
ducements  to  purchase — Sales  assistance. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  coin-operated 
vending  machines  designed  to  market 
one  and  five-cent  candy  bars  made  by 
Hershey  Chocolate  Corporation,  and 
variously  known  as  “Hershey  Automatic 


1200 


FEDERAL  REGISTER,  Tuesday ,  March  14 ,  1939 


Merchandisers,”  “Automatic  Stores,” 
etc.,  and  on  the  part  of  respondent  Dru- 
shell  and  respondent  Smith,  their 
agents,  etc.,  that  respondent  Drushell 
obtains  locations  for  said  vending  ma¬ 
chines,  or  that  he  relocates  said  vend¬ 
ing  machines  should  first  location  prove 
unsatisfactory,  unless  and  until  such 
locations  are  in  fact  obtained,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  J.  D.  Drushell  Company  et  al.,  I 
Docket  3642,  February  25,  19391 
Sec.  3.69  (b)  (15)  Misrepresenting 
oneself  and  goods — Refunds:  Sec.  3.72 
(k  3)  Offering  deceptive  inducements  to 
purchase — Returns  and  reimbursements. 
Representing,  in  connection  with  offer, 
etc.i  in  commerce,  of  coin-operated 
vending  machines  designed  to  market 
one-  and  five-cent  candy  bars  made  by 
Hershey  Chocolate  Corporation,  and 
variously  known  as  “Hershey  Automatic 
Merchandisers,”  “Automatic  Stores,”  etc., 
and  on  the  part  of  respondent  Drushell 
and  respondent  Smith,  their  agents,  etc., 
that  respondent  Drushell  resells  or  per¬ 
mits  the  return  of  said  vending  machines 
for  refund  of  investment  in  case  the  pur¬ 
chaser  thereof  is  dissatisfied,  unless  and 
until  such  machines  are  so  disposed  of 
and  the  investment  in  fact  returned  to 
dissatisfied  purchasers,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  J.  D. 
Drushell  Company  et  al.,  Docket  3642, 
February  25,  19391 

Sec.  3.69  (b)  (12)  Misrepresenting 

oneself  and  goods — Goods — Qualities  or 
properties.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  coin- 
operated  vending  machines  designed  to 
market  one-  and  five-cent  candy  bars 
made  by  Hershey  Chocolate  Corporation, 
and  variously  known  as  “Hershey  Auto¬ 
matic  Merchandisers,”  “Automatic 
Stores,”  etc.,  and  on  the  part  of  respond¬ 
ent  Drushell  and  respondent  Smith,  their 
agents,  etc.,  that  said  vending  machines 
are  strictly  slug  proof  or  are  insured 
against  fire,  theft  or  mysterious  disap¬ 
pearance,  unless  such  is  the  fact,  or  that 
said  “automatic  stores”  vending  ma¬ 
chines  can  be  set  to  vend  candy  and 
other  merchandise  at  the  rate  of  $1.00 
per  pound,  or  any  other  amount,  unless 
such  is  the  fact,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
l  Cease  and  desist  order,  J.  D.  Drushell 
Company  et  al.,  Docket  3642,  February 
25,  19391 

Sec.  3.72  (n  1)  Offering  deceptive  in¬ 
ducements  to  purchase — Terms  and  con¬ 
ditions.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  coin- 
operated  vending  machines  designed  to 
market  one  and  five-cent  candy  bars 
made  by  Hershey  Chocolate  Corpo¬ 
ration,  and  variously  known  as  “Hershey 
Automatic  Merchandisers,”  “Automatic 
Stores,”  etc.,  and  on  the  part  of  re¬ 
spondent  Drushell  and  respondent  Smith, 


their  agents,  etc.,  that  said  vending  ma¬ 
chines  are  strictly  slug  proof  or  are  in¬ 
sured  against  fire,  theft  or  mysterious 
disappearance,  unless  such  is  the  fact, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15  U.  S. 

C.,  Supp.  IV,  sec.  45b)  [Cease  and  de¬ 
sist  order,  J.  D.  Drushell  Company  et  al., 
Docket  3642,  February  25,  19391 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  coin-operated  vending  ma¬ 
chines  designed  to  market  one  and  five- 
cent  candy  bars  made  by  Hershey 
Chocolate  Corporation,  and  variously 
known  as  “Hershey  Automatic  Merchan¬ 
disers,”  “Automatic  Stores,”  etc.,  and  on 
the  part  of  respondent  Drushell  and  re¬ 
spondent  Smith,  their  agents,  etc.,  oper¬ 
ators  of  any  of  said  vending  machines 
with  toys,  charms  or  other  articles  of 
merchandise  which  may  be  distributed 
through  said  vending  machines  in  such 
a  manner  as  to  constitute  a  lottery  de¬ 
vice  or  the  distribution  of  such  mer¬ 
chandise  by  lot  or  chance,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order,  J.  D. 
Drushell  Company  et  al.,  Docket  3642, 
February  25,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson;  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  J.  D.  Drushell,  an  In¬ 
dividual,  Trading  as  J.  D.  Drushell 

Company,  and  Laurence  A.  Smith,  an 

Individual 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answers  of  the  respondents,  in  which 
answers  respondents  admit  all  the  mate¬ 
rial  allegations  of  fact  set  forth  in  the 
complaint  and  waive  all  intervening  pro¬ 
cedure  and  further  hearing  as  to  the 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act; 

It  is  ordered,  That  the  respondents, 
J.  D.  Drushell,  individually  and  as  sole 
trader  under  the  name  and  style  of  J.  D. 
Drushell  Company,  or  trading  under  any 
other  name,  and  Laurence  A.  Smith,  in¬ 
dividually,  or  in  combination  or  conspir¬ 
acy  with  each  other,  their  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  device,  corporate  or  other¬ 
wise,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  the  coin- 
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operated  vending  machines  specially  de¬ 
signed  to  market  one  and  five-cent  candy 
bars  manufactured  by  the  Hershey  Choc¬ 
olate  Corporation  of  Hershey,  Pennsyl¬ 
vania,  variously  known  as  “Hershey  Au¬ 
tomatic  Merchandisers,”  “Hershey  Vend¬ 
ing  Machines,”  “Hershey  Machines,” 
“Advance  Hershey  Vending  Machines,” 
“Automatic  Stores,”  or  the  same  or  simi¬ 
lar  machines  under  whatever  name  sold, 
in  interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and  de¬ 
sist,  directly  or  indirectly,  from: 

1.  Representing  that  the  respondent, 

J.  D.  Drushell,  is  the  representative  or 
agent  of,  or  in  any  manner  connected 
with,  the  Hershey  Chocolate  Corporation 
or  the  Chocolate  Sales  Corporation,  of 
Hershey,  Pennsylvania,  or  that  the  “com¬ 
pany”  operated  by  said  respondent  is  a 
division  or  subsidiary  of  or  affiliated  with 
either  of  said  firms,  when  such  is  not  the 
fact; 

2.  Representing  that  the  respondent, 

J.  D.  Drushell,  is  the  sole  distributor  of 
Hershey  penny  candy  bars  or  that  such 
bars  are  distributed  exclusively  through 
the  vending  machines  sold  by  said  re¬ 
spondent,  or  that  said  respondent  has 
authority  to  arrange  for  distribution  of 
candy  for  the  Hershey  Chocolate  Cor¬ 
poration  or  the  Chocolate  Sales  Corpora¬ 
tion; 

3.  Representing  that  respondents’ 
vending  machines  will  pay  the  operator 
thereof  an  average  net  profit  of  $1.00  per 
week  for  each  machine,  or  that  the  oper¬ 
ator  thereof  will  receive  an  income  of 
$125  per  month  or  any  other  amount, 
unless  such  is  the  fact; 

4.  Representing  that  the  respondent, 
J.  D.  Drushell,  assigns  exclusive  terri¬ 
torial  rights  within  any  certain  trade 
area  to  any  purchaser  or  prospective 
purchaser  of  his  vending  machines,  un¬ 
less  and  until  such  exclusive  territory  is 
in  fact  assigned; 

5.  Representing  that  the  respondent, 
J.  D.  Drushell,  obtains  locations  for  said 
vending  machines,  or  that  he  relocates 
said  vending  machines  should  first  loca¬ 
tion  prove  unsatisfactory,  unless  and 
until  such  locations  are  in  fact  obtained; 

6.  Representing  that  the  respondent, 
J.  D.  Drushell,  resells  or  permits  the  re¬ 
turn  of  said  vending  machines  for  refund 
of  investment  in  case  the  purchaser 
thereof  is  dissatisfied,  unless  and  until 
such  machines  are  so  disposed  of  and  the 
investment  in  fact  returned  to  dissatis¬ 
fied  purchasers; 

7.  Representing  that  said  vending  ma¬ 
chines  are  strictly  slug  proof  or  are  in¬ 
sured  against  fire,  theft  or  mysterious 
disappearance,  unless  such  is  the  fact; 

8.  Representing  that  said  “automatic 
stores”  vending  machines  will  earn  six 
times  as  much  as  other  types  of  machines 
sold  by  the  respondent,  J.  D.  Drushell, 
or  that  they  will  average  a  net  profit 
of  $5.00  per  week  for  each  such  machine, 
or  any  other  amount,  unless  such  is  the 
fact; 

9.  Representing  that  said  “automatic 
stores”  vending  machines  can  be  set  to 
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vend  candy  and  other  merchandise  at 
the  rate  of  $1.00  per  pound,  or  any  other 
amount,  unless  such  is  the  fact; 

10.  Supplying  to,  or  placing  in  the 
hands  of  operators  of  any  of  said  vend¬ 
ing  machines,  toys,  charms  or  other  ar¬ 
ticles  of  merchandise  which  may  be  dis¬ 
tributed  through  said  vending  machines 
in  such  a  manner  as  to  constitute  a  lot¬ 
tery  device  or  the  distribution  of  such 
merchandise  by  lot  or  chance. 

It  is  further  ordered,  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  ord^r,  file  with 
the  Commission  separate  and  individual 
reports  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-819;  Piled,  March  13,  1939; 

9:21  a.  m.] 


[Docket  No.  2087] 

In  the  Matter  of  Charles  H.  Bacon 
Company  et  al. 

Sec.  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  Sec 
3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Representing  in  any  man¬ 
ner  whatsoever,  in  connection  with  offer, 
etc.,  in  commerce,  of  hosiery,  that  the 
hosiery  made  or  sold  by  respondents,  or 
any  of  them,  contains  “silk”  or  “pure 
thread  silk,”  product  of  cocoon  of  silk¬ 
worm,  in  greater  quantity,  percentage  or 
degree  than  is  actually  the  case,  prohib¬ 
ited;  subject  to  provision,  however,  that 
such  order  shall  not  be  construed  as  ap¬ 
proving  use  of  unqualified  words  “silk”  or 
“pure  thread  silk”  to  designate,  describe  1 
or  refer  to  weighted  silk.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Charles  H.  Bacon  Com¬ 
pany  et  al..  Docket  2087,  February  24, 
19391 

Sec.  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  Sec. 
3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Advertising,  offering  for 
sale  or  selling  hosiery  composed  in  whole 
or  in  part  of  rayon,  in  connection  with 
offer,  etc.,  in  commerce,  of  hosiery,  with¬ 
out  clearly  disclosing  the  fact  that  such 
hosiery  is  composed  of  rayon,  and,  when 
such  hosiery  is  composed  in  part  of 
rayon  and  in  part  of  other  fibers  or 
materials,  without  naming  such  fibers  or 
materials,  including  the  rayon,  in  the 
order  of  their  predominance  by  weight, 
beginning  with  largest  single  constituent, 
prohibited;  subject  to  provision  that  if 
any  particular  fiber  in  said  hosiery  is 
not  present  in  a  substantial  amount  by 
weight,  the  percentage  in  which  such 
fiber  is  present  shall  then  be  specifically 
disclosed;  and  subject  to  further  provi¬ 
sion  that  such  order  shall  not  be  con¬ 
strued  as  approving  use  of  unqualified 


words  “silk”  or  “pure  thread  silk”  to  des¬ 
ignate,  describe  or  refer  to  weighted  silk. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
Sec.  3,  52  Stat.  112;  15  U.  S.  C.,  Supp. 

IV,  sec.  45b)  [Cease  and  desist  order, 
Charles  H.  Bacon  Company  et  al., 
Docket  2087,  February  24,  1939] 

Sec.  3.6  (c)  Advertising  falsely  or  mis- 
I  leadingly — Composition  of  goods:  Sec. 
3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Using,  in  connection  with 
offer,  etc.,  in  commerce,  of  hosiery,  words 
“silk”  or  “pure  thread  silk,”  or  words  of 
similar  import  and  meaning,  to  describe, 
etc.,  hosiery  which  is  not  composed 
wholly  of  silk,  product  of  cocoon  of  silk¬ 
worm,  prohibited;  except  that  in  case  of 
hosiery  composed  in  part  of  silk  and  in 
part  of  materials  other  than  silk,  such 
words  may  be  used  as  descriptive  of  silk 
content  if  there  are  used  in  immediate 
connection  and  conjunction  with  the 
word  “silk,”  in  letters  of  at  least  equal 
size  and  conspicuousness,  words  truth¬ 
fully  describing  and  designating  each 
constituent  fiber  or  material  thereof  in 
order  of  its  predominance  by  weight,  be¬ 
ginning  with  largest  single  constituent, 
and  subject  to  provision  that  if  any  par¬ 
ticular  fiber  in  said  hosiery  is  not  present 
in  a  substantial  amount  by  weight,  the 
percentage  in  which  such  fiber  is  present 
shall  then  be  specifically  disclosed;  and 
subject  to  further  provision  that  such 
order  shall  not  be  construed  as  approv¬ 
ing  use  of  unqualified  words  “silk”  or 
“pure  thread  silk”  to  designate,  describe 
or  refer  to  weighted  silk.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Charles  H.  Ba¬ 
con  Company  et  al.,  Docket  2087,  Feb¬ 
ruary  24,  1939] 

Sec.  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  Sec. 
3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Using,  in  connection  with 
offer,  etc.,  in  commerce,  of  hosiery,  term  ] 
“pure  thread  silk  reinforced  with  rayon” 
to  describe,  etc.,  any  hosiery  other  than 
that  in  which  the  chief  constituent  is 
pure  thread  silk,  product  of  cocoon  of 
silkworm,  combined  solely  with  rayon, 
prohibited;  subject  to  provision  that  such 
order  shall  not  be  construed  as  approv¬ 
ing  use  of  unqualified  words  “silk”  or 
“pure  thread  silk”  to  designate,  describe 
or  refer  to  weighted  silk.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.'  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Charles  H.  Ba¬ 
con  Company  et  al.,  Docket  2087,  Feb¬ 
ruary  24,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
24th  day  of  February,  A.  D.  1939. 

Commissioners;  Robert E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
I  March,  Ewin  L.  Davis,  William  A.  Ayres. 


In  the  Matter  of  Charles  H.  Bacon 
Company  and  Bacon-Scott  Company, 
Inc.,  Formerly  Scott -Bartels  Com¬ 
pany,  Inc. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
amended  and  supplemental  complaint  of 
the  Commission,  the  answer  of  the  re¬ 
spondents,  and  a  stipulation  as  to  the 
facts  entered  into  between  the  respond¬ 
ents  herein  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro¬ 
vides,  among  other  things,  that  without 
further  evidence  or  other  intervening 
procedure,  the  Commission  may  issue  and 
serve  upon  the  respondents  herein  find¬ 
ings  as  to  the  facts  and  conclusion  based 
thereon,  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondents, 
Charles  H.  Bacon  Company  and  Bacon- 
Scott  Company,  Inc.,  formerly  Scott- 
Bartels  Company,  Inc.,  their  officers,  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  hosiery 
in  commerce,  as  commerce  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing  in  any  manner  what¬ 
soever  that  the  hosiery  manufactured  or 
sold  by  them,  or  any  of  them,  contains 
“silk”  or  “pure  thread  silk,”  the  product 
of  the  cocoon  of  the  silkworm,  in  greater 
quantity,  percentage  or  degree  than  is 
actually  the  case; 

2.  Advertising,  offering  for  sale  or  sell¬ 
ing,  hosiery  composed  in  whole  or  in  part 
of  rayon  without  clearly  disclosing  the 
fact  that  such  hosiery  is  composed  of 
rayon,  and  when  such  hosiery  is  com¬ 
posed  in  part  of  rayon  and  in  part  of 
other  fibers  or  materials,  such  fibers  or 
materials,  including  the  rayon,  shall  be 
named  in  the  order  of  their  predomi¬ 
nance  by  weight,  beginning  with  the 
largest  single  constituent,  provided  that 
if  any  particular  fiber  in  said  hosiery  is 
not  present  in  a  substantial  amount  by 
weight,  the  percentage  in  which  such 
fiber  is  present  shall  then  be  specifically 
disclosed; 

3.  Using  the  words  “silk”  or  “pure 
thread  silk,”  or  words  of  similar  import 
and  meaning,  to  describe,  designate  or 
refer  to  hosiery  which  is  not  composed 
wholly  of  silk,  the  product  of  the  cocoon 
of  the  silkworm;  except  that  in  the  case 
of  hosiery  composed  in  part  of  silk  and 
in  part  of  materials  other  than  silk,  such 
words  may  be  used  as  descriptive  of  the 
silk  content  if  there  are  used  in  imme¬ 
diate  connection  and  conjunction  with 
the  word  “silk,”  in  letters  of  at  least 
equal  size  and  conspicuousness,  words 
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truthfully  describing  and  designating 
each  constituent  fiber  or  material  there¬ 
of  in  the  order  of  its  predominance  by 
weight,  beginning  with  the  largest  single 
constituent,  and  provided  that  if  ahy 
particular  fiber  in  said  hosiery  is  not 
present  in  a  substantial  amount  by 
weight,  the  percentage  in  which  such 
fiber  is  present  shall  then  be  specifically 
disclosed. 

4.  Using  the  term  “pure  thread  silk 
reinforced  with  rayon”  to  describe, 
designate  or  refer  to  any  hosiery  other 
than  that  in  which  the  chief  constituent 
is  pure  thread  silk,  the  product  of  the 
cocoon  of  the  silkworm,  combined  solely 
with  rayon. 

This  order  shall  not  be  construed  as 
approving  the  use  of  the  unqualified 
words  “silk”  or  “pure  thread  silk”  to 
designate,  describe  or  refer  to  weighted 
silk. 

It  is  further  ordered,  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-820;  Filed,  March  13,  1939; 

9:21  a.  m.] 


[Docket  No.  2561] 

In  the  Matter  of  Publix  Sales 
Corporation 

Sec.  3.6  (ja)  Advertising  falsely  or 
misleadingly — History  of  product:  Sec. 
3.6  (gg)  Advertising  falsely  or  mislead¬ 
ingly — Value.  Falsely  representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  merchandise,  and  on  the  part  of  re¬ 
spondent  corporation,  wholesale  mail 
order  house  engaged  in  sale  and  distri¬ 
bution  of  worn,  second-hand,  used  and 
damaged  clothing  and  shoes,  and  its  offi¬ 
cers,  etc.,  that  merchandise  was  pur¬ 
chased  by  respondent  at  auction  sales 
or  was  originally  sold  for  a  certain 
amount  or  amounts,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3, 
52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Publix 
Sales  Corporation,  Docket  2561,  Febru¬ 
ary  23,  19391 

Sec.  3.6  (a)  (20)  Advertising  falsely 
or  misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — 
Personnel:  Sec.  3.6  (a)  (29)  Advertis¬ 
ing  falsely  or  misleadingly — Business 
status,  advantages  or  connections  of  ad¬ 
vertiser — Size.  Falsely  representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  merchandise,  and  on  the  part  of  re¬ 
spondent  corporation,  wholesale  mail 
order  house  engaged  in  sale  and  dis¬ 
tribution  of  worn,  second-hand,  used 
and  damaged  clothing  and  shoes,  and 
its  officers,  etc.,  that  respondent  is  the 
largest  distributor  of  rummage  sale  mer¬ 


chandise  or  largest  cash  buyer  of  mer¬ 
chandise,  or  that  it  has  a  large  staff  of 
trained  buyers  of  merchandise,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C.,  Supp. 
IV,  Sec.  45b)  [Cease  and  desist  order, 
Publix  Sales  Corporation,  Docket  2561, 
February  23,  1939] 

Sec.  3.6  (n)  (2)  Advertising  falsely 
or  misleadingly — Nature  Product:  Sec. 
3.6  (u)  Advertising  falsely  or  mislead¬ 
ingly — Quality.  Falsely  representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  merchandise,  and  on  the  part  of  re¬ 
spondent  corporation,  wholesale  mail 
order  house  engaged  in  sale  and  distri¬ 
bution  of  worn,  second-hand,  used  and 
damaged  clothing  and  shoes,  and  its 
officers,  etc.,  that  merchandise  is  fac¬ 
tory  dry  cleaned  and  reblocked,  or  is 
cleaned,  repaired  or  pressed,  of  high- 
grade  materials,  or  of  good  quality,  or 
of  newest  pattern  or  of  latest  style,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Publix  Sales  Corporation, 
Docket  2561,  February  23,  1939] 

Sec.  3.6  (a)  (3.1)  Advertising  falsely 
or  misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — 
Business  methods.  Falsely  representing, 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  merchandise,  and  on  the  part 
of  respondent  corporation,  wholesale 
mail  order  house  engaged  in  sale  and 
distribution  of  worn,  second-hand,  used 
and  damaged  clothing  and  shoes,  and 
its  officers,  etc.,  that  respondent  sells 
merchandise  exclusively  to  any  pur¬ 
chaser  or  purchasers  in  any  territory  or 
locality,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Publix  Sales  Corporation, 
Docket  2561,  February  23,  1939] 

Sec.  3.6  (f)  Advertising  falsely  or  mis¬ 
leadingly — Demand  or  business  opportuni¬ 
ties.  Falsely  representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  mer¬ 
chandise,  and  on  the  part  of  respondent 
corporation,  wholesale  mail  order  house 
engaged  in  sale  and  distribution  of  worn, 
second-hand,  used  and  damaged  cloth¬ 
ing  and  shoes,  and  its  officers,  etc.,  that 
respondent  sells  merchandise  exclusively 
to  any  purchaser  or  purchasers  in  any 
territory  or  locality,  and  that  purchasers 
of  its  merchandise  avoid  competition  in 
the  resale  thereof,  prohibited.  Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Publix  Sales 
Corporation,  Docket  2561,  February  23, 
1939] 

Sec.  3.6  (e)  Advertising  falsely  or  mis¬ 
leadingly — Dealer  assistance:  Sec.  3.72 
(1)  Offering  deceptive  inducements  to 
purchase — Sales  assistance.  Falsely  rep¬ 
resenting,  in  connection  with  offer,  etc., 
in  commerce,  of  merchandise,  and  on 
the  part  of  respondent  corporation, 
wholesale  mail  order  house  engaged  in 
sale  and  distribution  of  worn,  second¬ 
hand,  used  and  damaged  clothing  and 


shoes,  and  its  officers,  etc.,  that  respond¬ 
ent  works  with  its  customers  and  helps 
them  in  every  way,  prohibited.  (Sec.  5, 

38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Publix  Sales 
Corporation,  Docket  2561,  February  23, 
1939] 

Sec.  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods.  Rep¬ 
resenting,  in  connection  with  offer,  etc., 
in  commerce,  of  merchandise,  and  on  the 
part  of  respondent  corporation,  whole¬ 
sale  mail  order  house  engaged  in  sale  and 
distribution  of  worn,  second-hand,  used 
and  damaged  clothing  and  shoes,  and  its 
officers,  etc.,  that  merchandise  which  is 
not  composed  wholly  of  wool  is  all  wool, 
or  is  wool,  prohibited;  subject  to  provi¬ 
sion  that  such  order  shall  not  be  con¬ 
strued  as  approving  use  of  unqualified 
term  “wool”  to  designate,  describe  or 
refer  to  any  wool  which  is  not  virgin 
wool.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Publix  Sales  Corporation,  Docket  2561, 
February  23,  1939] 

Sec.  3.6  (g)  Advertising  falsely  or  mis¬ 
leadingly — Earnings:  Sec.  3.72  (c)  Offer¬ 
ing  deceptive  inducements  to  purchase— 
Excessive  earnings.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  merchandise,  and  on  the  part  of  re¬ 
spondent  corporation,  wholesale  mail 
order  house  engaged  in  sale  and  dis¬ 
tribution  of  worn,  second-hand,  used  and 
damaged  clothing  and  shoes,  and  its 
officers,  etc.,  that  persons  purchasing 
such  merchandise  from  respondent  for 
resale  will  make  one  hundred  per  cent 
profit  or  any  other  profit  in  the  resale 
of  such  merchandise,  unless  such  pur¬ 
chasers  consistently  make  such  profits 
in  the  resale  of  such  merchandise  in  the 
ordinary  course  of  business  under  normal 
conditions  and  circumstances,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Publix 
Sales  Corporation,  Docket  2561,  February 
23,  1939] 

United  States  of  America — Before 

Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Robert  S. 
Hall,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint 
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and  in  opposition  thereto,  briefs  filed 
herein,  oral  arguments  not  having  been 
requested,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
its  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 
Publix  Sales  Corporation,  its  officers,  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  mer¬ 
chandise  in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 
representing  directly  or  indirectly; 

1.  That  merchandise  which  was  not 
purchased  by  respondent  at  auction  sales 
was  purchased  by  respondent  at  auction 
sales; 

2.  That  respondent  is  the  largest  dis¬ 
tributor  of  rummage  sale  merchandise, 
that  respondent  is  the  largest  cash  buyer 
of  merchandise,  or  that  respondent  has 
a  large  staff  of  trained  buyers  of  mer¬ 
chandise,  when  such  is  not  the  fact; 

3.  That  merchandise  is  factory  dry 
cleaned  and  reblocked,  unless  such  mer¬ 
chandise  is  dry  cleaned  and  reblocked 
by  the  factory  which  manufactured  such 
merchandise ; 

4.  That  respondent  sells  merchandise 
exclusively  to  any  purchaser  or  pur¬ 
chasers  in  any  territory  or  locality,  when 
such  is  not  the  fact; 

5.  That  purchasers  of  respondent’s 
merchandise  avoid  competition  in  the 
resale  of  such  merchandise; 

6.  That  respondent  works  with  its  cus- 
stomers  and  helps  them  in  every  way, 
when  such  is  not  the  fact; 

7.  That  merchandise  which  is  not 
cleaned,  repaired  or  pressed,  of  high 
grade  materials  or  of  good  quality,  of 
newest  pattern  or  of  latest  style,  is 
cleaned,  repaired  and  pressed,  of  high 
grade  materials  and  of  good  quality  and 
of  newest  pattern  and  of  latest  style; 

8.  That  merchandise  which  is  not  com¬ 
posed  wholly  of  wool  is  all  wool,  or  is 
wool; 

9.  That  merchandise  which  was  not 
originally  sold  for  a  certain  amount  or 
amounts  was  sold  for  such  amount  or 
amounts; 

10.  That  persons  purchasing  such  mer¬ 
chandise  from  the  respondent  for  resale 
will  make  one  hundred  per  cent  profit  or 
any  other  profit  in  the  resale  of  such 
merchandise,  unless  such  purchasers  con¬ 
sistently  make  such  profits  in  the  resale 
of  such  merchandise  in  the  ordinary 
course  of  business  under  normal  condi¬ 
tions  and  circumstances. 

This  order  shall  not  be  construed  as 
approving  the  use  of  the  unqualified  term 
“wool”  to  designate,  describe  or  refer  to 
any  wool  which  is  not  virgin  wool. 

NO.  49 - 2 


It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-821;  Filed,  March  13,  1939; 
9:22  a.  m.] 


[Docket  No.  3246] 

In  the  Matter  of  Pacific  Coast 
Specialty  Company 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  clocks,  cameras  and  elec¬ 
tric  shavers,  or  any  other  articles  of 
merchandise,  push  or  pull  cards,  punch- 
boards  or  other  lottery  devices  to  enable 
persons  supplied  to  dispose  of  or  sell 
any  merchandise  by  use  thereof,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15  U.  S. 
C.,  Supp.  IV,  sec.  45b)  [Cease  and  de¬ 
sist  order,  Pacific  Coast  Specialty  Com¬ 
pany,  Docket  3246,  February  24,  19391 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Mailing, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  clocks,  cameras  and  elec¬ 
tric  shavers,  or  any  other  articles  of 
merchandise,  to  respondent’s  agents  or 
to  distributors  or  members  of  the  public, 
push  or  pull  cards,  punchboards  or  other 
lottery  devices  so  prepared  or  printed 
as  to  enable  said  persons  to  sell  or  dis¬ 
tribute  any  merchandise  by  use  thereof, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Pacific  Coast  Specialty 
Company,  Docket  3246,  February  24, 
1939] 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  clocks,  cameras  and  electric 
shavers,  or  any  other  articles  of  mer¬ 
chandise,  any  merchandise  by  use  of 
push  or  pull  cards,  punchboards  or  other 
lottery  devices,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Pacific  Coast 
Specialty  Company,  Docket  3246,  Febru¬ 
ary  24,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
24th  day  of  February,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 


In  the  Matter  of  Philip  H.  Koolish, 
Jr.,  Individually,  and  Trading  as 
Pacific  Coast  Specialty  Co. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com¬ 
plaint  and  in  opposition  thereto,  brief 
filed  by  attorneys  for  the  Commission 
(respondent  having  filed  no  brief  nor 
requested  oral  argument) ,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Philip  H.  Koolish,  Jr.,  individually,  and 
trading  as  Pacific  Coast  Specialty  Co.,  or 
trading  under  any  other  name,  his  repre¬ 
sentatives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  clocks,  cameras 
and  electric  shavers,  or  any  other  arti¬ 
cles  of  merchandise  in  commerce  as  com¬ 
merce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from; 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punchboards  or  other  lottery  device,  for 
the  purpose  of  enabling  such  persons  to 
dispose  of  or  sell  any  merchandise  by  the 
use  thereof; 

(2)  Mailing,  shipping  or  transporting 
to  his  agents  or  to  distributors  or  mem¬ 
bers  of  the  public  push  or  pull  cards, 
punchboards  or  other  lottery  devices  so 
prepared  or  printed  as  to  enable  said  per¬ 
sons  to  sell  or  distribute  any  merchan¬ 
dise  by  the  use  thereof; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punchboards  or  other  lottery 
devices. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-822;  Filed,  March  13,  1939; 

9:22  a.  m.] 


[Docket  No.  3248] 

In  the  Matter  of  Specialties,  Inc. 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Selling,  etc., 
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in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  any  other  merchan¬ 
dise,  candy  or  other  merchandise  so 
packed,  etc.,  that  sales  thereof  to  gen¬ 
eral  public  are  to  be,  or  may  be,  made  by 
means  of  a  lottery,  etc.,  as  specified,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  ICease  and 
desist  order,  Specialties,  Inc.,  Docket 
3248,  February  25,  1939] 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  any  other  mer¬ 
chandise,  others  with  packages  or  assort¬ 
ments  of  candy  which  are  to  be,  or  may 
be,  used  to  conduct  a  lottery,  etc.,  as 
specified,  in  the  sale  or  distribution  of 
candy  or  other  merchandise  to  the  pub¬ 
lic,  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  tCease  and 
desist  order,  Specialties,  Inc.,  Docket 
3248,  February  25,  1939] 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  any  other  mer¬ 
chandise,  others  with  assortments  of 
candy  or  other  merchandise  together 
with  a  lottery  device,  which  is  to  be,  or 
may  be,  used  in  selling  and  distributing 
such  candy  or  other  merchandise  to  the 
public,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  ICease  and 
desist  order.  Specialties,  Inc.,  Docket 
3248,  February  25,  19391 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  any  other  mer¬ 
chandise,  others  with  a  lottery  device, 
either  with  assortments  of  candy  or 
other  merchandise  or  separately,  which 
device  is  to  be,  or  may  be,  used  in  selling 
or  distributing  such  candy  or  other  mer¬ 
chandise  to  the  public,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
ICease  and  desist  order.  Specialties,  Inc., 
Docket  3248,  February  25,  19391 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  any  other  merchan¬ 
dise,  candy  or  other  merchandise  by 
means  of  a  game  of  chance,  gift  enter¬ 
prise  or  lottery  scheme,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3, 
52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b)  ICease  and  desist  order.  Special¬ 
ties,  Inc.,  Docket  3248,  February  25, 19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 


H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Specialties,  Inc.,  a 
Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint 
:  and  in  opposition  thereto,  brief  filed 
herein  by  counsel  for  the  Commission 
(respondent  having  filed  no  brief  and 
oral  argument  not  having  been  re¬ 
quested),  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Specialties,  Inc.,  its  officers,  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  candy  or  any 
other  merchandise  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Selling  and  distributing  candy  or 
other  merchandise  so  packed  and  as¬ 
sembled  that  sales  of  such  candy  or 
other  merchandise  to  the  general  public 
are  to  be  made  or  may  be  made  by 
means  of  a  lottery,  gaming  device  or 
gift  enterprise; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  packages  or  assort¬ 
ments  of  candy  which  are  to  be  used 
or  may  be  used  to  conduct  a  lottery, 
gaming  device  or  gift  enterprise  in  the 
sale  or  distribution  of  candy  or  other 
merchandise  to  the  public; 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  assortments  of  candy 
or  other  merchandise  together  with  a 
lottery  device,  which  lottery  device  is  to 
be  used  or  may  be  used  in  selling  and 
distributing  such  candy  or  other  mer¬ 
chandise  to  the  public; 

(4)  Supplying  to  or  placing  in  the 
hands  of  others  a  lottery  device  either 
with  assortments  of  candy  or  other  mer¬ 
chandise  or  separately,  which  lottery  de¬ 
vice  is  to  be  used  or  may  be  used  in  sell¬ 
ing  or  distributing  such  candy  or  other 
merchandise  to  the  public; 

(5)  Selling  or  otherwise  disposing  of 
candy  or  other  merchandise  by  means  of 
a  game  of  chance,  gift  enterprise  or  lot¬ 
tery  scheme. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
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form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-823;  Piled,  March  13,  1939; 
9:22  a.  m.] 


[Docket  No.  3366] 

In  the  Matter  of  Run-Proof 
Laboratories,  Inc. 

Sec.  3.66  (j  10)  Misbranding  or  mis¬ 
labeling — Results:  Sec.  3.69  (b)  (15  a) 
Misrepresenting  oneself  and  goods — 
Goods — Results:  Sec.  3.96  (a)  (7a) 

Using  misleading  name — Goods — Re¬ 
sults.  Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  “Run-Proof” 
preparation  for  treatment  of  silk  and 
rayon  hosiery  and  lingerie,  or  any  other 
product  of  substantially  same  ingredients 
or  properties,  through  use  of  words  “Run- 
Proof,”  “Run-Proof  Laboratories,  Inc.,” 
“Run-Proof  Laboratories,  Inc.,  Manu¬ 
facturers  of  Run-Proof,”  or  any  other 
word  or  words  of  similar  import  or  mean¬ 
ing,  or  in  any  other  manner,  that  the 
product  “Run-Proof,”  when  applied  to 
silk  and  rayon  apparel,  will  render  such 
apparel  proof  against  runs,  rips,  snags, 
breaks  and  ladders,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  $upp.  IV,  sec.  45b) 
tCease  and  desist  order,  Run-Proof  Lab¬ 
oratories,  Inc.,  Docket  3366,  February  24, 
19391 

Sec.  3.66  (c  10)  Misbranding  or  mis¬ 
labeling — Laboratory  status  of  dealer: 
Sec.  3.69  (a)  (7  a)  Misrepresenting  one¬ 
self  and  goods — Business  status,  advan¬ 
tages  or  connections — Laboratory  status: 
Sec.  3.96(b)  (5)  Using  misleading  name— 
Vendor — Producer  or  laboratory  status  of 
dealer.  Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  “Run-Proof” 
preparation  for  treatment  of  silk  and 
rayon  hosiery  and  lingerie,  or  any  other 
product  of  substantially  same  ingredients 
or  properties,  through  use  of  corporate  or 
trade  name  “Run-Proof  Laboratories, 
Inc.,”  or  any  other  words  of  similar  im¬ 
port  or  meaning,  or  in  any  other  manner, 
that  respondent  owns,  operates  or  con¬ 
trols  a  laboratory  where  the  product 
“Run-Proof”  is  analyzed  and  tested,  un¬ 
less  and  until  respondent  actually  owns 
and  operates,  or  directly  and  absolutely 
controls,  a  laboratory  wherein  such  prod¬ 
uct  is  analyzed  and  tested,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order,  Run- 
Proof  Laboratories,  Inc.,  Docket  3366, 
February  24,  1939] 

Sec.  3.66  (g)  Misbranding  or  mis¬ 
labeling — Producer  status  of  dealer:  Sec. 
3.96  (a)  (4)  Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections — Dealer  as  manufacturer. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  “Run-Proof  prepa- 
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ration  for  treatment  of  silk  and  rayon 
hosiery  and  lingerie,  or  any  other  prod¬ 
uct  of  substantially  same  ingredients  or 
properties,  through  use  of  words  “Manu¬ 
facturer”  or  “Manufacturers  of  Run- 
Proof,”  that  respondent  owns,  operates 
or  controls  a  factory,  and  makes  the 
product  “Run-Proof,”  unless  and  until 
the  respondent  actually  owns  and  oper¬ 
ates,  or  directly  and  absolutely  controls, 
a  manufacturing  plant  wherein  such 
product  is  manufactured,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order,  Run- 
Proof  Laboratories,  Inc.,  Docket  3366, 
February  24,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
24th  day  of  February,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  op  Albert  E.  Berger, 
Individually,  and  Trading  as  Run- 
Proop  Laboratories,  Inc. 

order  to  cease  and  desist 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  no 
answer  having  been  filed  by  the  respond¬ 
ent,  testimony  and  other  evidence  taken 
before  R.  S.  Hall,  an  examiner  for  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
brief  filed  herein  by  counsel  for  the  Com¬ 
mission,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Albert  E.  Berger,  his  representatives, 
agents  and  employees,  directly  in  con¬ 
nection  with  the  offering  for  sale,  sale 
and  distribution  of  the  preparation  now 
known  as,  and  sold  under  the  name, 
“Run-Proof,”  for  the  treatment  of  silk 
and  rayon  hosiery  and  lingerie,  or  any 
other  product  of  substantially  the  same 
ingredients,  or  possessing  the  same 
properties,  whether  sold  under  that 
name  or  any  other  name  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

(1)  Representing  through  the  use  of 
the  words  “Run-Proof,”  “Run-Proof 
Laboratories,  Inc.,”  “Run-Proof  Labora¬ 
tories,  Inc.,  Manufacturers  of  Run- 
Proof,”  or  any  other  word  or  words  of 
similar  import  or  meaning,  or  in  any 
other  manner,  that  the  product  “Run- 
Proof”  when  applied  to  silk  and  rayon 
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apparel  will  render  such  apparel  proof 
against  runs,  ripe,  snags,  breaks  and 
ladders; 

(2)  Representing  through  the  use  of 
the  corporate  or  trade  name  “Run-Proof 
Laboratories,  Inc.,”  or  any  other  words 
of  similar  import  or  meaning,  or  in  any 
other  manner,  that  respondent  owns, 
operates  or  controls  a  laboratory  where 
the  product  “Run-Proof”  is  analyzed 
and  tested,  unless  and  until  the  respond¬ 
ent  actually  owns  and  operates,  or  di¬ 
rectly  and  absolutely  controls  a  labora- 
I  tory  wherein  such  product  is  analyzed 

and  tested; 

(3)  Representing  through  the  use  of 
the  words  “Manufacturer”  or  “Manu¬ 
facturers  of  Run-Proof”  that  respondent 
owns,  operates  or  controls  a  factory, 
and  makes  the  product  “Run-Proof,”  un¬ 
less  and  until  the  respondent  actually 
owns  and  operates,  or  directly  and  ab¬ 
solutely  controls,  a  manufacturing  plant 
wherein  such  product  is  manufactured. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-824;  Filed,  March  13,  1939; 

9:23  a.  m.] 


[Docket  No.  3614] 

In  the  Matter  of  L.  &  M.  Mercantile 
Company  et  al. 

Sec.  3.66  (d)  Misbranding  or  mislabel¬ 
ing — Nature.  Labeling  or  selling,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
paint  products  or  other  like  articles  of 
merchandise,  and  on  the  part  of  re¬ 
spondent  dealer  and  respondent  manu¬ 
facturer,  their  representatives,  etc.,  as 
paint  any  product  which  does  not  con¬ 
tain  the  necessary  ingredients  in  quan¬ 
tities  sufficient  to  give  it  the  quality, 
character  or  value  of  paint,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
Sec.  3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order, 
L.  &  M.  Mercantile  Company  et  al., 
Docket  3614,  February  24,  19391 

Sec.  3.66  (a)  Misbranding  or  mis¬ 
labeling — Composition.  Using,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
paint  products  or  other  like  articles  of 
merchandise,  and  on  the  part  of  re¬ 
spondent  dealer  and  respondent  manu¬ 
facturer,  their  representatives,  etc.,  the 
words  “lead”  or  “zinc,”  or  any  other 
words  of  similar  import,  to  designate, 
describe  or  refer  to  any  paint  product 
or  any  pigment  content  thereof  when 
such  paint  products  do  not  contain  suf¬ 
ficient  quantities  of  such  lead,  zinc  or 
other  ingredient  to  give  such  paint  prod¬ 
ucts  the  quality,  character  or  value  im¬ 
plied  by  the  use  of  such  words,  pro¬ 


hibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  L.  &  M.  Mercantile  Com¬ 
pany  et  al..  Docket  3614,  February  24, 
1939] 

Sec.  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  Sec. 
3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Using,  in  connection  with 
offer,  etc.,  in  commerce,  of  paint  products 
or  other  like  articles  of  merchandise,  and 
on  the  part  of  respondent  dealer  and  re¬ 
spondent  manufacturer,  their  represent¬ 
atives,  etc.,  any  analysis  on  labels,  in 
advertising  or  in  any  other  way  which 
does  not  truthfully  and  accurately  state 
the  ingredients  contained  in  said  prod¬ 
ucts  and  the  proportion  in  which  each 
appears,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  L.  &  M.  Mercantile  Company 
et  al..  Docket  3614,  February  24,  19391 
Sec.  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  Sec. 
3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Representing,  in  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of 
paint  products  or  other  like  articles  of 
merchandise,  and  on  the  part  of  respond¬ 
ent  dealer  and  respondent  manufacturer, 
their  representatives,  etc.,  on  labels  or  in 
advertising  in  any  other  way,  expressly 
or  by  implication,  that  their  paint  prod¬ 
ucts  are  composed  of  white  lead,  zinc  ox¬ 
ide,  and  linseed  oil,  unless  and  until  the 
pigment  content  of  such  paint  products, 
exclusive  of  necessary  coloring  matter,  is 
composed  wholly  of  white  lead  and  zinc 
oxide,  and  the  nonvolatile  liquid  content, 
exclusive  of  necessary  driers,  is  composed 
wholly  of  linseed  oil,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  L.  &  M.  Mercan¬ 
tile  Company  et  al.,  Docket  3614,  Febru¬ 
ary  24,  19391 

Sec.  3.66  (a)  Misbranding  or  mislabel¬ 
ing — Composition.  Representing,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
paint  products  or  other  like  articles  of 
merchandise,  and  on  the  part  of  respond¬ 
ent  dealer  and  respondent  manufacturer, 
their  representatives,  etc.,  by  labels  on 
cans  containing  paint  products,  or  in 
any  other  way,  expressly  or  by  implica¬ 
tion,  that  their  paint  products  contain 
white  lead,  zinc  oxide,  or  linseed  oil  in 
certain  proportions  or  percentage  unless 
the  paint  products  so  represented  con¬ 
tain  white  lead,  zinc  oxide  and  linseed 
oil  in  the  proportion  or  percentage  rep¬ 
resented,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S.  C.,  Supp.  TV,  sec.  45b)  [Cease 
and  desist  order,  L.  &  M.  Mercantile 
Company  et  al.,  Docket  3614,  February 
24,  19391 

Sec.  3.66  (a)  Misbranding  or  mislabel¬ 
ing — Composition.  Representing,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
paint  products  or  other  like  articles  of 
merchandise,  and  on  the  part  of  respond¬ 
ent  dealer  and  respordent  manufacturer, 
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their  representatives,  etc.,  through  the 
use  of  the  term  “Weatherproofing  Oils,” 
or  any  other  term  of  similar  import  or 
meaning,  or  through  any  other  means  or 
device,  that  their  paint  products  con¬ 
tain  tung  oil  or  other  weatherproofing 
oils  unless  such  products  do  actually 
contain  tung  oil  or  such  other  oils  in 
sufficient  quantities  to  give  such  products 
the  quality,  character  or  value  implied 
by  the  use  of  such  term,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV, 
sec.  45b)  l Cease  and  desist  order,  L.  & 
M.  Mercantile  Company  et  al.,  Docket 
3614,  February  24,  1939] 

Sec.  3.66  (k)  (2)  Misbranding  or  mis¬ 
labeling — Source  or  origin — History: 
Sec.  3.66  (k)  (3)  Misbranding  or  mis¬ 
labeling — Source  or  origin — Maker:  Sec. 
3.66  (k)  (4)  Misbranding  or  mislabel¬ 
ing — Source  or  origin — Place.  Repre¬ 
senting,  in  connection  with  offer,  etc., 
in  commerce,  of  paint  products  or  other  | 
like  articles  of  merchandise,  and  on  the 
part  of  respondent  dealer  and  respond¬ 
ent  manufacturer,  their  representatives, 
etc.,  that  their  paint  products  are  manu¬ 
factured  at  a  place  other  than  the  actual 
place  of  manufacture,  or  that  they  are 
manufactured  by  or  for  any  person,  cor¬ 
poration  or  partnership  other  than  that 
person,  corporation  or  partnership  by 
whom  or  for  which  said  paint  products 
are  actually  manufactured,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order,  L.  & 
M.  Mercantile  Company  et  al.,  Docket 
3614,  February  24,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
24th  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Israel  Raskin,  an  In¬ 
dividual,  Trading  as  L.  &  M.  Mercan¬ 
tile  Company,  and  George  R. 
Craggett,  an  Individual,  Trading  as  I 
Missouri  Valley  Paint  Manufactur¬ 
ing  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answers  of  respondents,  in  which 
answers  respondents  admit  all  the  ma¬ 
terial  allegations  of  fact  set  forth  in 
said  complaint  and  state  that  they  waive 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re¬ 
spondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Israel  Raskin  and  George  R.  Craggett, 


individually,  and  trading  as  L.  &  M.  Mer¬ 
cantile  Company  and  Missouri  Valley 
Paint  Manufacturing  Company,  respec¬ 
tively,  or  under  any  other  name  or 
names,  and  their  respective  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  paint  products 
or  other  like  articles  of  merchandise  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

(1)  Labeling  or  selling  as  paint  any 
product  which  does  not  contain  the 
necessary  ingredients  in  quantities  suffi¬ 
cient  to  give  it  the  quality,  character  or 
value  of  paint. 

(2)  Using  the  words  “lead”  or  “zinc,” 
or  any  other  words  of  similar  import,  to 
designate,  describe  or  refer  to  any  paint 
product  or  any  pigment  content  thereof 
when  such  paint  products  do  not  contain 
sufficient  quantities  of  such  lead,  zinc 
or  other  ingredient  to  give  such  paint 
products  the  quality,  character  or  value 
implied  by  the  use  of  such  words. 

(3)  Using  any  analysis  on  labels,  in 
advertising  or  in  any  other  way  which 
does  not  truthfully  and  accurately  state 
the  ingredients  contained  in  said  prod¬ 
ucts  and  the  proportion  in  which  each 
appears. 

(4)  Representing  on  labels  or  in  ad¬ 
vertising  in  any  other  way,  expressly  or 
by  implication,  that  their  paint  products 
are  composed  of  white  lead,  zinc  oxide, 
and  linseed  oil,  unless  and  until  the  pig¬ 
ment  content  of  such  paint  products, 
exclusive  of  necessary  coloring  matter,  is 
composed  wholly  of  white  lead  and  zinc 
oxide,  and  the  nonvolatile  liquid  content, 
exclusive  of  necessary  driers,  is  composed 
wholly  of  linseed  oil; 

(5)  Representing,  by  labels  on  cans 
containing  paint  products,  or  in  any 
other  way,  expressly  or  by  implication, 
that  their  paint  products  contain  white 
lead,  zinc  oxide,  or  linseed  oil  in  certain 
proportions  or  percentage  unless  the 
paint  products  so  represented  contain 
white  lead,  zinc  oxide  and  linseed  oil  in 
the  proportion  or  percentage  repre¬ 
sented; 

(6)  Representing,  through  the  use  of 
the  term  “Weatherproofing  Oils,”  or  any 
other  term  of  similar  import  or  meaning, 
or  through  any  other  means  or  device, 
that  their  paint  products  contain  tung 
oil  or  other  weatherproofing  oils  unless 
such  products  do  actually  contain  tung 
oil  or  such  other  oils  in  sufficient  quan¬ 
tities  to  give  such  products  the  quality, 
character  or  value  implied  by  the  use  of 
such  term. 

(7)  Representing  that  their  paint 
products  are  manufactured  at  a  place 
other  than  the  actual  place  of  manufac¬ 
ture  or  that  they  are  manufactured  by 
or  for  any  person,  corporation  or  part¬ 
nership  other  than  that  person,  cor¬ 
poration  or  partnership  by  whom  or  for 
which  said  paint  products  are  actually 
manufactured. 


It  is  further  ordered,  That  the  re¬ 
spondents,  Israel  Raskin  and  George  R. 
Craggett,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-825;  Filed,  March  13,  1939; 
9:23  a.  m.] 


[Docket  No.  3638] 

In  the  Matter  of  W.  S.  Libbey  Company 

Sec.  3.66  ta)  Misbranding  or  mislabel¬ 
ing — Composition:  Sec.  3.96  (a)  (1)  Us¬ 
ing  misleading  name — Goods — Composi¬ 
tion.  Using,  in  connection  with  offer, 
etc.,  in  commerce,  or  blankets  and  other 
similar  products,  word  “fleece,”  or  any 
other  word  or  term  descriptive  of  wool, 
to  describe,  etc.,  any  fabric  or  product 
not  composed  wholly  of  wool,  prohibited, 
except  that  where  composed  in  part  of 
wool  and  in  part  of  other  materials,  word 
“fleece”  may  be  used  as  descriptive  of 
wool  content  if  there  is  used  in  imme¬ 
diate  connection  or  conjunction  there¬ 
with,  in  letters  of  at  least  equal  size  and 
conspicuousness,  words  truthfully  de¬ 
scribing  and  designating  each  constitu¬ 
ent  fiber  or  material  thereof  in  order  of 
its  predominance  by  weight,  beginning 
with  largest  single  constituent,  and  pro¬ 
vided  that  if  any  particular  fiber  in  said 
fabrics  or  products  is  not  present  in  a 
substantial  amount  by  weight,  the  per¬ 
centage  in  which  such  fiber  is  present 
shall  then  be  specifically  disclosed;  and 
subject  to  further  provision  that  such 
order  shall  not  be  construed  as  approving 
the  use  of  the  term  “fleece”  to  designate, 
describe  or  refer  to  any  wool  which  is  not 
virgin  wool.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  W.  S.  Libbey  Company, 
Docket  3638,  February  24,  1939] 

Sec.  3.66  (a)  Misbranding  or  mislabel¬ 
ing — Composition:  Sec.  3.96  (a)  (1) 

Using  misleading  name — Goods — Com¬ 
position.  Representing  in  any  manner 
whatsoever,  in  connection  with  offer, 
etc.,  in  commerce,  of  blankets  and  other 
similar  products,  that  fabrics  or  products 
manufactured  or  sold  by  respondent  con¬ 
tain  wool  in  greater  quantity,  percentage 
or  degree  than  is  actually  the  case,  pro¬ 
hibited.  (Sec.  5, 38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
W.  S.  Libbey  Company,  Docket  3638,  Feb¬ 
ruary  24,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 
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Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
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Commissioners:  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

ORDER  TO  CEASE  AND  DESIST 


[Docket  No.  2794] 

In  the  Matter  op  Shalwin  Hosiery 
Mills 

Sec.  3.66  (a)  Misbranding  or  mislabel- 


further  provision  that  such  order  shall 
not  be  construed  as  permitting  use  of 
unqualified  word  “silk”  to  designate,  de¬ 
scribe  or  refer  to  weighted  silk.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 


'This  r»mceedine  having  been  heard  bv  ing— Composition.  Representing  in  any  stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
th Jpiieml  TtSe  Commi^ion  imon  the  manner  whatsoever,  in  connection  with  [Cease  and  desist  order,  Shalwin  Hosiery 
of^fhe  ComSon  and  the  offer’  etc”  in  commerce-  of  hosiery,  that  Mills,  Docket  2794,  February  27,  19391 
®P  ™  f  re^nde^m  wh^h  SSi-  ^  hoSiery  mBJluI&ctwred  or  by  re-  Sec.  3.66  (a)  Misbranding  or  mislabel - 
IS!L£iT222£:  spondent  contains  “silk”  or  “pure  ing-CamvotitUm.  Using,  in  connection 


thread  si*,"  product  of  cocoon  of  silk-  _rce.  o^hSy. 

and"  waiveshearing  on  the  thread  silk  reinforced  with 

,  _ * _ Li.  _ : j _ _ i  degree  tnan  is  actually  tne  case,  pro-  rayon  to  describe,  etc.,  anv  hosierv 


phnreps  set  forth  in  said  comDlaint  and  aegre€  tnan  1S  actually  me  case’  pr°-  rayon”  to  describe,  etc.,  any  hosiery 
^without  fi^ther^  eSdSoroto  hibited;  subject  to  provision,  however,  other  than  that  in  which  the  chief  con- 
that,  without  further  evidence  or  other  that  or(ier  shall  not  be  construed  as  stituent  is  pure  thread  silk  Droduct  of 
intervening  procedure,  the  case  might  wnnltt|ni.  nf  worri  «  pure  tnreaa  siik,  proauct  ot 

T,mP00H  tr.  bparina  nnnn  thp  rprnrd  perduttmg  use  oi  unquannea  wora  cocoon  of  silkworm,  combined  solely  with 
proceed  to  final  hearing  upon  the  record,  «siik»  to  designate,  describe  or  refer  to  rayon  as  a  reinforcing  substance  nro- 
and  the  Commission  having  made  its  cilt  ^  c  oo  o aQ  5.  ”7“  a  reimorcmg  suDStance,  pro- 

fmdintr*  as  to  thp  facts  and  conclusion  weigtlted  (Sec-  5»  38  Stat-  719>  ^  hibited;  subject  to  provision  that  such 

findings  as  to  the  tacts  and  conclusion  tended  by  seC.  3  52  stat.  112;  15  order  shall  not  be  construed  as  Dermit- 

that  said  respondent  has  violated  the  IT  s  c  simn  iv  sec  45b)  TCease  ?  snail  not  oe  construed  as  permit- 

nmvicinTKj  nf  the  Pedprni  Tradp  rnmmis.  U'  toupp-  iV'  sec-  Li^ease  ting  use  of  unqualified  word  “silk”  to 

Son  Art^  d  and  desist  order-  Shalwin  Hosiery  Mills,  designate,  describe  or  refer  to  weighted 

It  is  ordered  That  the  respondent  W  Docket  2794,  February  27,  19391  silk.  (Sec.  5,  38  Stat.  719,  as  amended 

2}.lt  ora^rea>  Anai  ine  responaent,  w.  gECi  36  (c)  Advertising  falsely  or  mis-  bv  opr  3  e2  112.  1(=  T7  o  r  o„nn 

S.  Libbey  Co.,  its  officers,  representatives,  iMdinalu—rnm‘Dosmon  of  aoods  •  Sec  ™  bec-  3*  Stat  H2,  15  U.  S.  C.,  Supp. 

acents  and  emDlovees  directlv  or  through  L^m,gT^,.°JnpOS ].l0n  °’  bEC'  IV,  sec.  45b)  [Cease  and  desist  order, 

agents  ana  employees,  airectiy  or  tnrougn  3  66  (a)  Misbranding  or  mislabeling—  shalwin  Hosierv  Mills  Docket  27Q4  Peh 

any  corporate  or  other  device,  in  con-  Comvo<dtion  Advertising  offering  for  b  M1Us’  1  2794>  ^ 

nection  with  the  offering  for  sale,  sale  j  selling  hosiery  composed  in  whole  mary  27 ’  19393 

and  distribution  of  blankets  and  other  ®  rayinin^SSStionw»lh  SEC'  366  <f)  Misbranding  or  mislabel- 

similar  products  in  commerce,  as  com-  offer  etc  in  C0mmerCe  of  hosiery  with-  mfir—Pnce-  Marking-  stamping,  etc.,  in 

merce  is  defined  in  the  Federal  Trade  t  ’learl’v  disclosing  the  fact  that  such  c0nnectl0n  with  offer,  etc.,  in  commerce, 

Commission  Act,  do  forthwith  cease  and  ho^ieJy  J  composed  of^ayon  and,  when  o£  50011  *?osiery'  or  the  c°ntaln- 

desist  from:  such  hosiery  is  in  ^  of  rayon  ers  thereof,  or  otherw.se  representing  as 

1.  Using  the  word  “fleece,”  or  any  other  and  in  part  of  other  fibers  or  materials,  thpr£  _  ^  whkdf^rp  hf 

word  or  term  descriptive  of  wool,  to  de-  without  naming  such  fibers  or  materials,  ,  ’  ^  e  ^  f 

scribe,  designate  or  in  any  way  refer  to,  including  rayon,  in  the  order  of  their  pre-  If IrS 

any  fabric  or  product  which  is  not  com-  dominance  by  weight,  beginning  with  the  J* c  ^  Ey  is  regularlyand 

posed  wholly  of  wool,  except  that  in  the  largest  single  constituent,  prohibited;  “STSShiiSSS  m  a 

case  of  fabrics  or  products  composed  in  subject  to  provision  that  if  any  particular  *;  la  •  p Drei ^ '  r*  *7  ,  ,:o  711y’ 
part  of  wool  and  in  part  of  other  ma-  fiber  in  said  hosiery  is  not  present  in  a  ‘ 

terials,  the  word  “fleece”  may  be  used  as  substantial  amount  by  weight,  the  per-  r*  f*  “upp*  iy*  ^  lt;eas®  aPCl 

descriptive  of  the  wool  content  if  there  centage  in  which  such  fiber  is  present  de5J®^  °0r?Q/’  07HCfQo^T  MiUs’ 

is  used  in  immediate  connection  or  con-  shall  then  be  specifically  disclosed;  and  U0CKet  r^Druary  iy*591 
junction  therewith,  in  letters  of  at  least  subject  to  further  provision  that  such 

equal  size  and  conspicuousness,  words  order  shall  not  be  construed  as  permit-  united  states  of  America— Before 
truthfully  describing  and  designating  ting  use  of  unqualified  word  “silk”  to  des-  Federal  Trade  Commission 

each  constituent  fiber  or  material  there-  ignate,  describe  or  refer  to  weighted  silk.  At  a  regular  session  of  the  Federal 
of  in  the  order  of  its  predominance  by  (Sec.  5,  38  Stat.  719,  as  amended  by  Sec.  Trade  Commission  held  at  its  office  in 
weight,  beginning  with  the  largest  single  3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  the  City  of  Washington,  D.  C.,  on  the 
constituent,  and  provided  that  if  any  par-  45b)  [Cease  and  desist  order,  Shalwin  27th  day  of  February,  A.  D.  1939. 
ticular  fiber  in  said  fabrics  or  products  Hosiery  Mills,  Docket  2794,  February  27,  Commissioners:  Robert  E.  Freer, 
is  not  present  in  a  substantial  amount  by  19391  Chairman;  Garland  S.  Ferguson,  Charles 

weight,  the  percentage  in  which  such  Sec.  3.66  (a)  Misbranding  or  mislabel-  jj  March,  Ewin  L.  Davis,  William  A. 
fiber  is  present  shall  then  be  specifically  ing — Composition.  Using,  in  connection  Ayres, 
disclosed;  with  offer,  etc.,  in  commerce,  of  hosiery, 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 


weight,  beginning  with  the  largest  single  3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
constituent,  and  provided  that  if  any  par-  45b)  [Cease  and  desist  order,  Shalwin 
ticular  fiber  in  said  fabrics  or  products  Hosiery  Mills,  Docket  2794,  February  27, 
is  not  present  in  a  substantial  amount  by  19391 


disclosed;  with  o 

2.  Representing  in  any  manner  what-  words 


‘pure  thread  silk”  or  In  the  Matter  of  Charles  W.  Cromer, 


soever  that  the  fabrics  or  products  manu-  words  of  similar  import  and  meaning,  to 
factored  or  sold  by  it  contain  wool  in  describe,  etc.,  hosiery  which  is  not  corn- 
greater  quantity,  percentage  or  degree  posed  wholly  of  silk,  product  of  cocoon 


than  is  actually  the  case.  of  silk  worm,  prohibited;  subject  to  pro- 

This  order  shall  not  be  construed  as  that’  in  the  ,case  of  hosiery  com-  This  proceeding  having  been  heard1 

approving  the  use  of  the  term  “fleece”  to  posed  in  part  of  sdk  311(1  in  part  of  ma"  by  the  Federal  Trade  Commission  upon 
designate  describe  or  refer  to  any  wool  terials  other  than  silk,  such  words  may  the  complaint  of  the  Commission,  the 

which  is  not  virgin  wool  ^  used  85  descriptive  of  silk  content  if  answer  of  respondent,  testimony  and 

It  is  further  ordered  That  the  re-  there  are  used  in  immediate  connection  other  evidence  taken  before  Miles  J. 

snondpnt  chnii  within  ^fvtv  tfim  dnv*  311(1  conjunction  with  word  “silk,”  in  let-  Furnas  and  W.  W.  Sheppard,  examiners 
after  service  upon  it  of  this  order  me  ters  of  at  least  equal  size  and  conspicu-  of  the  Commission  theretofore  duly 
with  the  Commission  a  report  in  writing,  ousness-  words  truthfully  describing  and  designated  by  it,  in  support  of  the  allega- 
setting  forth  in  detail  the  manner  and  designating  each  constituent  fiber  or  ma-  tions  of  said  complaint  and  in  opposition 
form  in  which  it  has  complied  with  this  terial  thereof  in  the  order  of  its  predomi-  thereto,  brief  in  support  of  the  corn- 
order.  nance  by  weight,  beginning  with  largest  plaint,  respondent  having  waived  filing 

By  the  Commission.  single  constituent,  and  subject  to  pro-  of  brief  and  not  having  requested  oral 

*  vision  that  if  any  particular  fiber  in  said  argument,  and  the  Commission  having 

seal]  Otis  B.  Johnson,  hosiery  is  not  present  in  a  substantial  made  its  findings  as  to  the  facts  and  its 

Secretary.  amount  by  weight,  the  percentage  in  conclusion  that  said  respondent  has  vio- 

[F.  R.  Doc.  39-826;  Filed,  March  13,  1939;  which  such  fiber  is  present  shall  then  - 

,9:23  a.m.]  be  specifically  disclosed;  and  subject  to  *2  P.  r.  459  (533  Dl). 


Doing  Business  Under  the  Name  and 
Style  of  Shalwin  Hosiery  Mills 

ORDER  TO  CEASE  AND  DESIST 


This  proceeding  having  been  heard1 


order. 

By  the  Commission. 
[seal]  Ot: 


(seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  39-826;  Filed,  March  13,  1939; 
.9:23  a.  m.] 
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This  order  shall  not  be  construed  as  I 
permitting  the  use  of  the  unqualified  | 
word  “silk”  to  designate,  describe  or  re¬ 
fer  to  weighted  silk. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-S31;  Piled,  March  13,  1939; 

11:06  a.  m.J 


[Docket  No.  3628] 

In  the  Matter  of  Instruction  Service, 
Inc.,  et  al. 

Sec.  3.6  (f)  Advertising  falsely  or  mis¬ 
leadingly — Demand  or  business  oppor¬ 
tunities:  Sec.  3.6  (m)  Advertising  falsely 
or  misleadingly — Jobs  and  employment 
service — Government.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  correspondence  courses  of  study  and 
instruction  for  Civil  Service  positions 
and  in  penmanship,  that  men  and 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
24th  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Instruction  Service, 
Inc.,  a  Corporation,  and  Charles  J. 
Ozment,  Individually  and  Trading  as 
Instruction  Service,  and  Perfect  Pen¬ 
manship  Institute 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  and  the 
answer  of  the  respondents,  in  which  an¬ 
swer  respondents  admit  all  the  material 
allegations  of  fact  set  forth  in  said  com¬ 
plaint  and  state  that  they  waive  all  in¬ 
tervening  procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
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having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents,  In¬ 
struction  Service,  Inc.,  a  corporation,  and 
its  officers,  and  Charles  J.  Ozment,  in¬ 
dividually  and  trading  as  Instruction 
Service  and  Perfect  Penmanship  Insti¬ 
tute,  or  under  any  other  name,  their  re¬ 
spective  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  correspondence  courses  of  study  and 
instruction  for  Civil  Service  positions  and 
in  penmanship,  in  commerce,  as  com¬ 
merce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing  directly  or  in¬ 
directly  that: 

(1)  Men  and  women  are  constantly 
needed  for  government  positions  and 
that  such  positions  are  immediately 
available; 

(2)  Any  person  having  only  a  common 
school  education  may  obtain  a  well-pay¬ 
ing  government  position; 

(3)  Railway  mail  clerks  are  allowed 
to  travel  and  receive  allowances  for  ex¬ 
penses  immediately  upon  appointment 
and  are  paid  while  off  duty ; 

(4)  Large  numbers  of  prison  guards, 
Watchmen  and  men  for  similar  govern¬ 
ment  positions  are  needed  and  that  no 
special  qualifications  are  necessary  for 
such  positions; 

(5)  Various  Civil  Service  examinations 
are  held  frequently  or  almost  every  week 
throughout  the  United  States,  without 
stating  that  a  large  number  of  such  ex¬ 
aminations  are  restricted  to  residents  in 
certain  localities; 

(6)  Thousands  of  Civil  Service  posi¬ 
tions  will  be  available  to  applicants, 
unless  the  true  facts  are  disclosed  with 
respect  to  the  method  under  which  the 
majority  of  such  positions  are  filled; 

(7)  Appointments  to  Civil  Service 
positions  are  made  within  a  few  days 
after  the  taking  of  an  examination  or 
soon  thereafter;  and  that  the  appli¬ 
cant’s  grade  alone  without  any  other 
consideration  determines  the  time  of  ap¬ 
pointment; 

(8)  Respondent  Ozment  has  any  con¬ 
nection  with  the  United  States  Civil 
Service  Commission  or  is  now  or  with¬ 
in  recent  years  has  been  employed  by 
the  United  States  Government  in  any 
capacity; 

(9)  The  course  in  penmanship  is  fur¬ 
nished  free  or  without  cost  with  the 
purchase  of  any  of  respondents’  courses 
of  instruction  in  Civil  Service  training, 
when  said  course  in  penmanship  is  a 
regular  offer  made  by  respondents  to 
all  applicants  and  prospective  students 
and  the  price  thereof  is  in  fact  included 
in  the  cost  of  the  respective  course  of 
study  for  which  an  applicant  may  sub¬ 
scribe. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  sixty  days  after 


service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  compiled  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-832;  Filed,  March  13,  1939; 
11:06  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  Exchange  Act  of  1934 

AMENDMENTS  TO  SHORT-SELLING  RULES  1 

The  Securities  and  Exchange  Commis¬ 
sion,  deeming  it  necessary  for  the  exer¬ 
cise  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  inves¬ 
tors  so  to  do,  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Ex¬ 
change  Act  of  1934,  particularly  Sections 
10  (a)  tC.  404,  sec.  10,  48  Stat.  891;  15 
U.  S.  C.  78j]  and  23  (a)  [C.  404,  sec.  23, 
48  Stat.  901;  c.  462,  sec.  8,  49  Stat.  1379; 
15  U.  S.  C.  78w  and  Sup.  Ill]  thereof, 
hereby  takes  the  following  action: 

Amendments  to  Rules  X-10A-1  tSec. 
10.X-10A-U  and  X-10A-2  [Sec.  10.X- 
10A-2 ] 

1.  Paragraph  (a)  of  Rule  X-10A-1 
[Sec.  10.X-10A-1]  is  amended  to  read  as 
follows: 

Sec.  10X-10A-1.  (Rule  X-10A-1). 
Short  Sales,  (a)  No  person  shall,  for 
his  own  account  or  for  the  account  of 
any  other  person,  effect  on  a  national 
securities  exchange  a  short  sale  of  any 
security  (1)  below  the  price  at  which 
the  last  sale  thereof,  regular  way,  was 
effected  on  such  exchange,  or  (2)  at 
such  price  unless  such  price  is  above 
the  next  preceding  different  price  at 
which  a  sale  of  such  security,  regular 
way,  was  effected  on  such  exchange. 

2.  Paragraph  (d)  of  Rule  X-10A-1 
[Sec.  10.X-10A-1]  is  amended  by  strik¬ 
ing  out  the  word  “or”  before  the  figure 
“(7)”  and  by  inserting  immediately  be¬ 
fore  the  period  at  the  end  thereof  a 
semicolon  and  the  following; 

or  (8)  any  sale  of  a  security  on  a  national 
securities  exchange  effected  for  a  special 
international  arbitrage  account  for  the 
bona  fide  purpose  of  profiting  from  a  cur¬ 
rent  difference  between  the  price  of  such 
security  on  a  securities  market  not  with¬ 
in  or  subject  to  the  jurisdiction  of  the 
United  States  and  on  such  national  se¬ 
curities  exchange;  provided  the  seller  at 
the  time  of  such  sale  knows  or,  by  virtue 
of  information  currently  received,  has 
reasonable  grounds  to  believe  that  an 
offer  enabling  him  to  cover  such  sale  is 
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then  available  to  him  in  such  foreign  ♦ 
securities  market  and  intends  to  accept 
such  offer  immediately. 

For  the  purpose  of  clause  (8)  hereof  a 
depositary  receipt  for  a  security  shall  be 
deemed  to  be  the  same  security  as  the 
security  represented  by  such  receipt. 

Paragraph  (d)  of  Rule  X-10A-1  [Sec. 
10.X-10A-1],  as  amended,  reads  as  fol¬ 
lows: 

(d)  The  provisions  of  paragraph  (a) 
hereof  shall  not  apply  to 

(1)  any  sale  by  any  person,  for  an 
account  in  which  he  has  an  interest,  if 
such  person  owns  the  security  sold  and 
intends  to  deliver  such  security  as  soon 
as  is  possible  without  undue  inconveni¬ 
ence  or  expense; 

(2)  any  member  in  respect  of  a  sale, 
for  an  account  in  which  he  has  no  inter¬ 
est,  pursuant  to  an  order  to  sell  which 
is  marked  “long”; 

(3)  any  sale  of  an  odd-lot; 

(4)  any  sale  by  an  odd-lot  dealer  to 
offset  odd-lot  orders  of  customers; 

(5)  any  sale  by  an  odd-lot  dealer  to 
liquidate  a  long  position  which  is  less 
than  a  round  lot,  provided  such  sale  does 
not  change  the  position  of  such  odd-lot 
dealer  by  more  than  the  unit  of  trading; 

(6)  any  sale  of  a  security  on  a  national 
securities  exchange  effected  with  the 
approval  of  such  exchange  which  is 
necessary  to  equalize  the  price  of  such 
security  thereon  with  the  current  price 
of  such  security  on  another  national 
securities  exchange  which  is  the  principal 
exchange  market  for  such  security; 

(7)  any  sale  of  a  security  for  a  special 
arbitrage  account  by  a  person  who  then 
owns  another  security  by  virtue  of  which 
he  is,  or  presently  will  be,  entitled  to  ac¬ 
quire  an  equivalent  number  of  securities 
of  the  same  class  as  the  securities  sold; 
provided  such  sale,  or  the  purchase 
which  such  sale  offsets,  is  effected  for 
the  bona  fide  purpose  of  profiting  from  a 
current  difference  between  the  price  of 
the  security  sold  and  the  security  owned 
and  that  such  right  of  acquisition  was 
originally  attached  to  or  represented  by 
another  security  or  was  issued  to  all 
the  holders  of  any  class  of  securities  of 
the  issuer;  or 

(8)  any  sale  of  a  security  on  a  national 
securities  exchange  effected  for  a  spe¬ 
cial  international  arbitrage  account  for 
the  bona  fide  purpose  of  profiting  from  a 
current  difference  between  the  price  of 
such  security  on  a  securities  market  not 
within  or  subject  to  the  jurisdiction  of 
the  United  States  and  on  such  national 
securities  exchange;  provided  the  seller 
at  the  time  of  such  sale  knows  or,  by 
virtue  of  information  currently  received, 
has  reasonable  grounds  to  believe  that 
an  offer  enabling  him  to  cover  such  sale 
is  then  available  to  him  in  such  foreign 
securities  market  and  intends  to  accept 
such  offer  immediately. 

For  the  purposes  of  clause  (8)  hereof  a 
depositary  receipt  for  a  security  shall  be 
deemed  to  be  the  same  security  as  the 
security  represented  by  such  receipt. 
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3.  Paragraph  (b)  of  Rule  X-10A-2 
[Sec.  10X-10A-21  is  amended  to  read  as 
follows: 

(b)  The  provisions  of  paragraph  (a) 
hereof  shall  not  apply  (1)  to  the  lend¬ 
ing  of  a  security  by  a  member  through 
the  medium  of  a  loan  to  another  mem¬ 
ber,  or  (2)  to  any  loan,  or  arrangement 
for  the  loan,  of  any  security,  or  to  any 
failure  to  deliver  any  security  if,  prior 
to  such  loan,  arrangement,  or  failure  to 
deliver,  the  exchange  upon  which  the  sale 
requiring  the  delivery  of  such  security 
was  effected  finds  (i)  that  such  sale  re¬ 
sulted  from  a  mistake  made  in  good 
faith,  (ii)  that  the  condition  of  the  mar¬ 
ket  at  the  time  the  mistake  was  discov¬ 
ered  was  such  ‘that  undue  hardship 
would  result  from  covering  the  transac¬ 
tion  by  a  “purchase  for  cash”,  and  (iii) 
that  due  diligence  was  used  to  ascertain 
that  the  circumstances  specified  in 
clause  (1)  of  Rule  X-10A-1  (c)  [Sec.  10. 
X-10A-1 1  existed  or  to  obtain  the  in¬ 
formation  specified  in  clause  (2)  thereof. 

The  foregoing  amendments  shall  be  ef¬ 
fective  on  March  20,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-835;  Piled,  March  13,  1939; 

11:19  a.  m.] 


Done  at  the  City  of  Washington  this 
11th  day  of  March,  1939,  as  witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  39-817;  Filed.  March  11,  1939; 
12:25  p.  m.] 


TITLE  23-HIGHWAYS 

BUREAU  OF  PUBLIC  ROADS 

Amendment  3  to  Rules  and  Regulations 
for  Carrying  Out  Federal  Highway 
Act  (Except  the  Provisions  Thereof 
Relative  to  Forest  Roads) 

Pursuant  to  authority  conferred  upon 
the  Secretary  of  Agriculture  by  Section 
18  of  the  Federal  Highway  Act  of 
November  9,  1921  (42  Stat.  216),  and 
amendatory  and  supplementary  acts 
Section  4,  Regulation  10,  of  the  Rules 
and  Regulations  approved  February  27 
1935  (23  CFR  1.10),  for  carrying  out  the 
provisions  of  said  Federal  Highway  Act, 
is  hereby  revoked  and  Section  5  [Sec. 
1.10  (e)  ]  of  said  Regulation  10  is  hereby 
amended  so  that  it  shall  be  numbered 
Section  4  [Sec.  L10  (d)  ]  and  shall  read 
as  follows: 

Section  1.10  (d)  [Sec.  41  When 

deemed  necessary  by  the  Chief  of  the 
Bureau  of  Public  Roads  to  give  effect  to 
stipulations  concerning  wages  of  labor, 
the  specifications  for  each  project  shall 
contain  a  provision  requiring  the  con¬ 
tractor  to  furnish  promptly  to  the  State 
highway  department  copies  of  a  monthly 
pay  roll  by  calendar  months  certified 
under  oath  by  the  contractor  or  his  au¬ 
thorized  representative.  Such  copies 
shall  be  available  for  inspection  by  the 
Chief  of  the  Bureau  of  Public  Roads  or 
his  authorized  representative  and  he  may 
require  that  copies  be  furnished  him. 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS’  LOAN 
CORPORATION 

[Administrative  Order  No.  924] 

Part  409,  Insurance 

RENEWALS 

Amending  Part  409  of  Chapter  IV,  of 
the  Code  of  Federal  Regulations  |  [F.  r.  doc. 

Section  409.01-7,  Renewals,  is  amended 
to  read  as  follows: 

(Art.  901-7)  All  borrowers  are  ex¬ 
pected  to  renew  their  insurance  on  or  be¬ 
fore  expiration,  and  to  furnish  the  orig¬ 
inal  insurance  contract  to  the  Corpora¬ 
tion  with  Corporation  Form  12  attached 
except  as  provided  in  Article  901-6.  The 
borrower’s  failure  to  renew  his  insur¬ 
ance  constitutes  a  default  in  his  loan. 

Renewal  policies  should  be  forwarded  di 
rect  to  the  Insurance  Section  of  the  Re¬ 
gional  Office.  It  is  expected  that  the 
local  agent  will  look  to  the  borrower  for 
the  payment  of  insurance  premiums. 

Policies  marked  “paid,”  or  accompanied 
by  receipted  bills  or  by  statements  that 
satisfactory  arrangements  have  been 
made  for  the  payment  of  the  premium 
will  not  be  returned  to  the  agent  for  can¬ 
cellation  for  non-payment  of  premium, 
except  on  certification  by  the  borrower 
that  the  premium  has  not  been  paid. 

(Provision  herein  Effective  March  6, 

1939) 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act¬ 
ing  pursuant  to  Home  Owners’  Loan  Act 
of  1933  (48  Stat.  129, 132)  as  amended  by 
Section  13  of  the  Act  of  April  27,  1934 
(48  Stat.  647) ;  U.  S.  C.  1463  (a) ,  (k) , 
and  particularly  by  sub- Sections  a  and  k 
of  Section  4  of  said  Act  as  amended.) 

Promulgated  by  the  General  Manager 
and  the  General  Counsel  of  Home  Own¬ 
ers’  Loan  Corporation. 

[seal]  R.  L.  Nagle, 

Secretary. 

[F.  R.  Doc.  39-810;  Filed,  March  11,  1939; 

11:09  a.  m.] 


of  Purchase  and  Supply  Section  with 
the  approval  of  the  General  Manager. 
The  General  Manager  shall  render 
monthly  reports  to  the  Board  of  Di¬ 
rectors  covering  such  sales. 

(Above  provisions  are  effective  as  of 
February  14,  1939.) 

(Home  Owners’  Loan  Act  of  1933  (48 
Stat.  129,  132)  as  amended  by  Section 
13  of  the  Act  of  April  27,  1934,  48  Stat. 
647:  12  U.  S.  C.  1463  Ca),  (k)) 

Certified  to  be  a  true  and  correct 
copy  of  an  amendment  to  Section  1006 
of  Chapter  X  of  the  Consolidated  Man¬ 
ual  of  the  Home  Owners’  Loan  Corpora¬ 
tion  adopted  by  the  Federal  Home  Loan 
Bank  Board  on  March  3,  1939. 

[seal]  r.  L.  Nagle, 

Secretary. 


39-830,  Filed,  March  13,  1939; 
11:01  a.  m.] 


Part  410,  Purchase  and  Supply — Sales 
of  Non-Expendable  Property 

Amending  Part  410  of  Title  24  of  the 
Code  of  Federal  Regulations. 

Section  410  is  amended  to  read  as 
follows: 

(Sec.  1006)  Sale  of  non-expendable 
property  may  be  made  by  the  Director 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Amendment  of  Regulations  Governing 
Loans  to  Indian  Chartered  Corpora¬ 
tions 

Section  21.19  of  Title  25,  Chapter  1, 
Office  of  Indian  Affairs,  Department  of 
the  Interior,  Sub-Chapter  E,  Part  21, 
Loans  to  Indian  Chartered  Corporations, 
which  reads: 

Sec.  21.19  Advance  and  Expenditure 
of  Corporation  Funds.  As  money  is 
needed  to  carry  out  the  provisions  of  the 
approved  loan  agreement,  the  corpora¬ 
tion  shall  submit  its  written  request  for 
advance  of  funds  on  Government  vouch¬ 
er  provided  for  this  purpose  to  the  su¬ 
perintendent.  When  corporation  credit 
funds  are  handled  by  a  bank,  expendi¬ 
tures  may  be  made  only  in  accordance 
with  the  bylaws  of  the  corporation. 
When  such  funds  are  deposited  in  an  in¬ 
dividual  Indian  money  account,  expendi¬ 
tures  shall  be  made  upon  receipt  of  re¬ 
quests  of  the  corporation  properly  made 
out  in  keeping  with  forms  approved  by 
the  Secretary  of  the  Interior,  provided 
the  disbursing  agent  believes  the  expend¬ 
iture  is  legal.  All  expenditures  must  be 
made  in  keeping  with  approved  loan 
agreements  and  amendments. 

is  amended  to  read: 

Sec.  21.19  Advance  and  Expenditure 
of  Corporation  Credit  Funds. — As  money 
is  needed  to  carry  out  the  provisions  of 
the  approved  loan  agreement,  the  cor¬ 
poration  shall  submit  its  written  request 
for  advance  of  funds  on  Government 
voucher  provided  for  this  purpose  to  the 
superintendent.  When  corporation 
credit  funds  are  handled  by  a  bank,  ex¬ 
penditures  may  be  made  only  in  ac¬ 
cordance  with  the  bylaws  of  the  cor¬ 
poration.  When  such  funds  are  de¬ 
posited  in  an  Individual  Indian  Money 
account,  the  corporation  may  authorize 
the  bonded  Government  disbursing  offi- 
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cer  to  advance  funds  by  field  journal 
voucher  entry  from  funds  on  deposit  in 
an  Individual  Indian  Money  account  to 
the  credit  of  the  corporation  to  an  In¬ 
dividual  Indian  Money  account  of  the 
individual  borrower  from  the  corpora¬ 
tion,  upon  completion  of  the  borrower’s 
loan  agreement.  Disbursements  from 
the  borrower’s  Individual  Indian  Money 
account  shall  be  made  in  accordance 
with  the  terms  of  his  loan  agreement. 
At  the  time  the  funds  are  advanced  from 
the  account  of  the  corporation  to  the 
account  of  the  individual  borrower,  the 
date  of  such  advance  shall  be  entered 
on  the  back  of  the  executed  note  of  the 
borrower,  and  interest  shall  be  figured 
from  that  date  on  the  basis  of  360  days 
per  annum. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

February  13,  1939. 

[F.  R.  Doc.  39-809;  Filed,  March  11,  1939; 

10:26  a.  m.| 


TITLE  29 — LABOR 

WAGE  AND  HOUR  DIVISION 

Part  516 — Regulations  on  Records  To 
Be  Kept  by  Employers  Pursuant  to 
Section  11  (c)  of  the  Fair  Labor 
Standards  Act  of  1938 

The  following  amendment  to  Regula¬ 
tions — Part  516  as  amended1 — (Regula¬ 
tions  on  Records  To  Be  Kept  by  Em¬ 
ployers  Pursuant  to  Section  11  (c)  of  the 
Fair  Labor  Standards  Act  of  1938)  is 
hereby  issued.  Said  amendment  to  Part 
516  as  amended,  amends  Section  516.90 2 
prescribing  regulations  on  records  to  be 
kept  by  employers  of  industrial  home 
workers  by  postponing  the  effective  date 
of  said  Section  516.90  from  March  15, 
1939  to  April  1,  1939.  Said  Section  516.90 
shall  be  in  force  and  effect  for  six  months 
thereafter  unless  repealed  or  modified  by 
regulations  hereafter  made  and  published 
by  me. 

Signed  at  Washington,  D.  C.,  this  11th 
day  of  March,  1939. 

Elmer  F.  Andrews, 
Administrator. 

Whereas,  after  notice  duly  published 
in  the  Federal  Register  on  December  24, 
1938,  a  public  hearing  was  held  *  January 
4,  5,  6,  17  and  18,  1939,  before  Merle  D. 
Vincent  on  the  following  question: 

“What,  if  any,  amendments  should  be 
made  to  Part  516  of  regulations  issued 
under  Section  11  (c)  of  the  Fair  Labor 
Standards  Act  of  1938,  to  require  special 
or  additional  records  to  be  kept  by  em¬ 
ployers  of  industrial  home  workers.” 

and 

Whereas,  as  a  result  of  such  hearing, 
it  has  appeared  desirable  that  an  amend- 


1  3  F.  R.  2533  DI,  4  F.  R.  968  DI. 
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ment  be  made  to  said  regulations  to  re¬ 
quire  special  or  additional  records  to  be 
kept  by  employers  of  industrial  home 
workers: 

Now,  therefore,  in  view  of  the  forego¬ 
ing,  the  following  regulations  Eire  hereby 
issued: 

Sec.  516.90  Regulations  on  records  to 
be  kept  by  employers  of  industrial  home 
workers,  pursuant  to  section  11  (c)  of 
the  Fair  Labor  Standards  Act.  Every 
employer  subject  to  any  provisions  of  the 
Fair  Labor  Standards  Act  or  any  order 
issued  under  this  Act  who  directly  or  in¬ 
directly  distributes  work  to  be  performed 
by  an  industrial  home  worker  shall  be 
relieved  of  the  provisions  for  record¬ 
keeping  contained  in  Section  516.1,  516.2, 
516.3,  and  516.4  (b)  of  these  Regulations 
with  respect  to  such  industrial  home 
worker  and  shall,  in  lieu  of  such  require¬ 
ments,  make  and  preserve,  records  con¬ 
taining  the  following  information  with 
respect  to  each  such  industrial  home 
worker  engaged  on  work  distributed  di¬ 
rectly  by  such  employer  or  indirectly  in 
his  interest: 

(a)  Name  in  full. 

(b)  Home  address. 

(c)  Date  of  birth  if  under  19. 

(d)  With  respect  to  each  lot  of  work 
issued. 

(1)  Date  and  hour  on  which  work  is 
given  out  to  worker,  and  amount  of  such 
work  given. 

(2)  Date  and  hour  on  which  work  is 
returned  by  worker,  and  amount  of  such 
work  returned. 

(3)  Kind  of  articles  worked  on  and 
operations  performed. 

(4)  Piece  rates  paid. 

(5)  Hours  worked  on  each  lot  of  work 
returned. 

(6)  Wages  paid  for  each  lot  of  work 
returned. 

(7)  Deductions  for  Social  Security 
Taxes. 

(8)  Date  of  payment. 

(e)  With  respect  to  each  week: 

(1)  Hours  worked  esich  week. 

(2)  Wages  earned  each  week  at  regu¬ 
lar  piece  rates. 

(3)  Extra  pay  each  week  for  overtime. 

(4)  Total  wages  earned  eauh  week. 

(5)  Deductions  for  Social  Security 
Taxes. 

(f)  Name  and  address  of  each  agent, 
distributor,  or  contractor  through  whom 
home  work  is  distributed. 

In  addition  to  the  keeping  of  the  above 
records,  a  separate  handbook  (to  be  ob¬ 
tained  by  the  employer  from  the  Wage 
and  Hour  Division  and  supplied  by  him 
to  esich  worker)  shall  be  kept  for  each 
industrial  home  worker,  and  the  infor¬ 
mation  required  therein  shall  be  entered 
by  the  employer  or  the  person  distribut¬ 
ing  home  work  on  behalf  of  such  em¬ 
ployer  each  time  work  is  given  out  to  or 
received  from  an  industrial  home  worker. 


Except  for  the  time  necessary  for  the 
msiking  of  entries  by  the  employer,  the 
handbook  must  remain  in  the  possession 
of  the  industrial  home  worker  until  such 
time  as  the  Wage  and  Hour  Division  may 
request  it. 

A  separate  record  Eind  a  separate 
handbook  must  be  kept  for  each  indi¬ 
vidual  performing  work  in  or  about  a 
home  on  any  lot  or  amount  of  home 
work  distributed. 

For  the  purpose  of  this  section,  the 
term  “Industrial  Home  Worker”  means 
any  person  producing  in  or  about  a  home, 
for  sin  employer,  goods  from  materials 
furnished  directly  by  or  indirectly  for 
such  employer. 

This  section  shall  be  in  force  and  effect 
for  a  six-month  period  beginning  April  1, 
1939,  unless  repealed  or  modified  prior 
to  that  date.* 

[F.  R.  Doc.  39-829;  Filed,  March  13,  1939; 

10:51  a.  m.] 


TITLE  43 — PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock  Driveway  Withdrawal  No.  3 
Wyoming  No.  1,  Reduced 

%  March  2,  1939. 

Departmental  order  of  October  20, 
1917,'  as  modified,  establishing  Stock 
Driveway  Withdrawal  No.  3,  Wyoming 
No.  1,  under  section  10  of  the  act  of 
December  29,  1916  (39  Stat.  862),  as 
amended  by  the  act  of  January  29,  1929 
(45  Stat.  1144),  is  hereby  revoked  so  far 
as  it  affects  the  following-described 
lands: 

Sixth  Principal  Meridian 

T.  39  N.,  R.  70  W., 
sec.  2,  Ni/2,  SWt4; 
sec.  3,  SE14: 
sec.  10,  N>£,  SW»4: 
sec.  15,  WVfe; 
secs.  19,  20,  and  21,  NV&J 
sec.  22,  Wi/2NW'/4; 

T.  40  N„  R.  70  W.. 

secs.  2,  11,  14,  23,  26,  and  35,  E'/2; 

T.  39  N.,  R.  71  W., 
sec.  19,  E^4; 

secs.  20,  21,  22,  23,  24,  and  30,  Nft; 

T.  38  N.,  R.  72  W., 
sec,  6,  E%; 
sec.  7,  N»/2,  SW>4; 
secs.  18  and  19,  W  14; 

T.  39  N.,  R.  72  W., 
sec.  25,  NEV4,  sy2; 
sec.  31,  E y2; 

secs.  32,  33,  34,  and  35,  UV2i 
T.  35  N„  R.  73  W., 

sec.  5,  SW^NWi4,  SWV4; 
sec.  6,  NJ/2,  NVfeSl/2,  SEy4SE%; 
sec.  8,  NE14NE14,  w'/2e y2,  w y2; 

T.  36  N„  R.  73  W„ 
secs.  5  and  9,  NE!4; 

T.  37  N„  R.  73  W., 

sec.  2,  NW«4,  NV2SW>4; 
sec.  3,  NEi/4,  sy2NWi/4,  N>/2S>/2; 
sec.  4,  sy2NEy4,  Ey,swy4.  Ny2sEy4,  swvi 
SE!4; 

sec.  8,  SE!4; 

sec.  9,  w>/2Ey2,  e'/2nwv4,  swy4; 
secs.  17,  20,  29,  and  32,  E y2; 
sec.  33; 

sec.  34,  SV2SW14; 


♦Issued  under  the  authority  contained  in 
Section  11  (c),  52  Stat.  1060. 
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T  38  N  R  73  W 

•ec.  23,  S^NE^,  8E%NW»4,  NEViSWft, 
s>/2swy4,  Ni/28Ey4,  swy4SEy4; 

Bee.  24.  S»4N%,  N&S^; 

sec.  26,  NWy4NEV4,  NWV4,  w^sw Vi; 

sec.  27,  Ey,NEV4,  SE >4; 

sec.  34,  Ey,; 

aggregating  16,831.52  acres. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

IP.  R.  Doc.  39-807;  Piled,  March  11,  1939; 
10:26  a.  m.] 


[Circular  No.  1456 [ 

Regulations  Governing  the  Locating 
and  Maintaining  of  Mining  Claims  in 
the  Olympic  National  Park,  Wash¬ 
ington 

Sec.  185.33  a.  Statutory  authority.  By 
the  Act  of  Congress  approved  June  29, 
1938  (Public  No.  778 — 75th  Congress), 
the  Mount  Olympus  National  Monument 
was  abolished  and  certain  described 
lands,  including  the  lands  in  the  Monu¬ 
ment,  were  reserved,  withdrawn  from 
disposal,  and  dedicated  and  set  apart  as 
a  public  park  to  be  known  as  the  Olym¬ 
pic  National  Park.  The  Act  provides 
that  valid  existing  claims  shall  not  be 
affected  thereby. 

Section  2  of  the  Act  provides: 

That  in  the  areas  of  said  park  lying  east 
of  the  range  line  between  ranges  9  and  10 
and  north  of  the  seventh  standard  parallel, 
and  east  of  the  range  line  between  ranges  4 
and  5  west,  Willamette  meridian,  all  mineral 
deposits  of  the  classes  and  kinds  now  sub¬ 
ject  to  location,  entry,  and  patent  under  the 
mining  laws  of  the  United  States  shall  be, 
exclusive  of  the  land  containing  them,  sub' 
Ject  to  disposal  under  such  laws  for  a  period 
of  five  years  from  the  date  of  approval  of 
this  Act,  with  rights  of  occupation  and  use 
of  so  much  of  the  surface  of  the  land  as 
may  be  required  for  aU  purposes  reasonably 
incident  to  the  mining  or  removal  of  the 
minerals  and  under  such  general  regulations 
as  may  be  prescribed  by  the  Secretary  of 
the  Interior.* 

185.33  b.  Mining  locations  during  five- 
year  period.  Under  the  provisions  of 
Section  2  of  the  Act  the  lands  within 
the  area  described  in  that  section  are, 
for  a  period  of  five  years  from  the  date 
of  the  Act,  open  to  prospecting  for  the 
kinds  of  mineral  subject  to  location 
under  the  United  States  mining  laws 
and  upon  discovery  of  any  such  min¬ 
eral,  locations  may  be  made  in  accord¬ 
ance  with  the  provisions  of  the  mining 
laws  and  regulations  thereunder.  Such 
locations  duly  made  within  the  five- 
year  period  will  carry  all  the  rights  and 
incidents  of  mining  locations,  except 
that  they  will  give  to  the  locator  no 
title  to  the  land  within  their  boun¬ 
daries,  or  claim  thereto,  except  the  right 
to  occupy  and  use  so  much  of  the  sur¬ 
face  of  the  land  as  required  for  all  pur¬ 
poses  reasonably  necessary  to  mine  and 
remove  the  minerals,  such  occupation 
and  use  to  be  under  general  regula¬ 
tions  prescribed  by  the  Secretary  of  the 


•Issued  under  authority  of  Section  2,  Act 
approved  June  29,  1938  (Public  No.  778,  75th 
Congress) .  ** 


Interior.  No  prospecting  may  be  done 
or  locations  m^de  on  the  land  after  the 
expiration  of  the  five-year  period  from 
the  date  of  this  Act,  but  the  right  to 
remove  mineral  deposits  from  valid  lo¬ 
cations  made  during  the  five-year  pe¬ 
riod  may  be  maintained  thereafter  by 
complying  with  the  requirements  of  the 
United  States  mining  laws  and  these 
regulations.* 

185.33  c.  Cutting  of  timber.  The  lo¬ 
cator  of  a  mining  claim  within  the  area 
described  in  Section  2  of  the  Act  may 
cut  timber  within  the  boundaries  of  his 
claim  for  mining  and  domestic  uses 
only  with  the  permission  of  the  super¬ 
intendent  of  the  park  or  his  represen¬ 
tative  who  will  designate  the  timber  to 
be  cut.  All  slash,  brush  or  debris  re¬ 
sulting  from  the  cutting  of  timber  upon 
mining  claims  shall  be  disposed  of  by 
the  locator  in  such  manner  and  at  such 
time  as  may  be  designated  by  the  Na¬ 
tional  Park  Service  officer  in  charge  so 
as  to  prevent  the  creation  of  fire  haz¬ 
ards,  or  conditions  conducive  to  the 
development  of  infestation  by  timber- 
destroying  insects.* 

185.33  d.  Construction  of  trails  and 
roads.  Prospectors  or  miners  shall  not 
open  or  construct  roads  or  vehicle  trails 
without  first  obtaining  a  permit  from  the 
Director  of  the  National  Park  Service. 
Applications  for  such  permits  may  be 
made  through  the  officer  in  charge  of  the 
park  upon  submitting  a  map  or  sketch 
showing  the  location  of  the  mining  prop¬ 
erty  to  be  served  and  the  location  of  the 
proposed  road  or  vehicle  trail.  The 
permit  may  be  conditioned  upon  the 
permittee  maintaining  the  road  or  trail 
in  a  passable  condition,  satisfactory  to 
the  superintendent  of  the  park,  so  long 
as  it  is  used  by  the  permittee  or  his 
successors.* 

185.33  e.  Occupation  and  use  of  sur¬ 
face.  Occupation  and  use  of  the  surface 
of  a  mining  claim  is  restricted  by  Sec¬ 
tion  2  of  the  Act  to  such  as  is  reasonably 
incident  to  the  exploration,  development 
and  extraction  of  the  minerals  in  the 
claim.  Accordingly,  any  locator  or  pat¬ 
entee  of  a  mining  claim  located  under 
this  section  of  the  Act  will  be  entitled  to 
such  right  A  locator  or  patentee  shall 
not  be  entitled  to  the  exclusive  use  of 
any  hot  or  mineral  springs  which  may 
be  within  the  boundaries  of  his  claim, 
or  to  any  use  of  such  springs  for  other 
than  mining  purposes.  Prospectors  and 
miners  shall  at  all  times  conform  to  any 
rules  now  prescribed  or  which  may  be 
made  applicable  by  the  Secretary  of  the 
Interior  to  this  park.  Special  attention 
is  directed  to  those  regulations  prohibit¬ 
ing  hunting,  trapping,  and  the  carrying 
of  firearms  within  the  boundaries  of  the 
park.* 

185.33  f.  Termination  of  right  to  use  of 
surface  of  mining  claims.  The  right  of 
occupation  and  use  of  the  surface  of  the 
land  embraced  in  the  boundaries  of  a 
location,  entry  or  patent  pursuant  to  Sec¬ 
tion  2  of  the  Act  will  terminate  when 


the  minerals  are  mined  out  or  the  claim 
is  abandoned.  Any  locator  of  an  unpat¬ 
ented  claim  who  fails  to  perform  annual 
assessment  work  on  his  claim  for  any  as¬ 
sessment  period  will  be  assumed  to  have 
abandoned  his  claim,  and  his  right  of 
occupation  and  use  of  the  surface  of  the 
claim  considered  at  an  end.* 

185.33  g.  Title  to  minerals  only.  Ap¬ 
plications  for  patents  and  final  certifi¬ 
cates  issued  thereon  for  mining  claims 
located  under  Section  2  of  the  Act  should 
be  noted  “Olympic  National  Park  Lands”, 
and  all  patents  issued  for  such  claims 
will  convey  title  to  the  minerals  only,  and 
contain  appropriate  reference  to  the  Act 
and  these  regulations.* 

Fred  W.  Johnson, 
Commissioner. 

I  concur: 

A.  E.  Demaray, 

Acting  Director,  National  Park 
Service. 

Approved,  March  3,  1939. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[P.  R.  Doc.  39-808;  Filed,  March  11,  1939) 
10:26  a.  m.] 


Stock  Driveway  Withdrawal  No.  58t 
Arizona  No.  2,  Reduced 

March  2,  1939. 

Departmental  orders  of  February  4, 
1919,  May  3,  1929,  and  July  15,  1931,  es¬ 
tablishing  and  modifying  Stock  Driveway 
Withdrawal  No.  56,  Arizona  No.  2,  under 
section  10  of  the  act  of  December  29, 
1916  (39  Stat.  862),  as  amended  by  the 
act  of  January  29,  1929  (45  Stat.  1144), 
are  hereby  revoked  so  far  as  they  affect 
the  following-described  lands: 

Gila  and  Salt  River  Meridian 

T.  9  N.,  R.  2  E., 
sec.  33,  SWi/4SE^4; 

T.  11  N.,  R.  2  E., 
sec.  4; 

sec.  5,  N%,  SWi/4,  Ni/2SEi4; 

sec.  8,  WJ4NE14,  W%,  WVaSE^,  SEV4SEy4; 

sec.  9,  N&,  NEV4SW»4,  SE14; 

S6C.  17* 

sec!  23,  SE14NE14,  W1/2NEV4,  NEy4NWy4, 
sEy4swy4,  swy4SEy4; 
sec.  24,  sy2Ny2,  sy2; 
sec.  26,  NW>4NEV4,  Sy2NEi4,  SEft; 

T.  11  N.,  R.  3  E., 
sec.  13; 

sec.  19,  SWy4; 
sec.  24,  Ny2; 
sec.  30,  NW14; 

T.  8  N.,  R.  2  W., 

sec.  27,  Ni/2,  SWV4,  Wy2SEV4; 
sec.  34; 

sec.  35,  S^NWVi,  SWft; 

T.  8  N.,  R.  3  W., 

secs.  18  to  29,  inclusive; 

T.  8  N.,  R.  4  W., 
sec.  1; 

sec.  2,  Ey2,  sy2Nwy4,  swy4; 
sec.  11,  E*4; 
secs.  12  and  13; 
sec.  24,  N14; 

T.  11  N.,  R.  4  W., 
sec.  2,  SE  >4 SE  *4 ; 
aggregating  17,544.09  acres. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

[F.  R,  Doc.  39-827;  Filed,  March  13,  1939; 
10:39  a.  m.J 
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Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

Huntley  Irrigation  Project,  Montana 

ADVERTISEMENT  OF  LANDS  FOR  LEASE 

March  7,  1939. 

1.  Sealed  proposals  will  be  received  at 
the  Office  of  the  Bureau  of  Reclamation, 
Washington,  D.  C.,  until  2  o’clock  P.  M., 
April  3,  1939,  for  the  lease  for  grazing 
and/or  agricultural  purposes  of  all  or 
any  tract  or  tracts  of  the  land  shown  on 
the  accompanying  list. 

2.  The  lands  will  be  leased  for  the  pe¬ 
riod  ending  December  31,  1939,  the  lessee 
having  no  option  to  renew.  The  bidder 
shall  state  in  the  proposal  (a)  the  legal 
description  of  such  subdivisions  or  tracts 
which  he  proposes  to  lease,  (b)  the  area 
in  acres,  and  (c)  the  rental  price  he  pro¬ 
poses  to  pay.  The  bidder  may  make  such 
stipulations  as  he  may  desire  regarding 
combinations  of  tracts  he  is  willing  to 
accept.  Please  use  attached  proposal 
blanks. 

3.  Bids  must  be  accompanied  by  pay¬ 
ment  in  full.  Funds  so  remitted  by  un¬ 
successful  bidders  will  be  returned  on 
making  of  award.  Remittance  should  be 
in  the  form  of  certified  check,  bank  draft, 
or  money  order,  drawn  in  favor  of  “Bu¬ 
reau  of  Reclamation.” 

4.  If  water  for  irrigation  is  desired  for 
any  of  these  lands,  it  may  be  secured,  if 
available,  by  arrangement  with  the 
Huntley  Project  Irrigation  District,  at 
the  prevailing  charge  for  other  project 
lands. 

5.  Those  desiring  to  bid  should  first 
consult  a  copy  of  lease  form  7-523-A-G, 
on  file  at  the  office  of  the  Manager  of 
the  Huntley  Project  Irrigation  District, 
at  Ballantine,  Montana,  which  lease  must 
be  promptly  executed  by  successful  bid-  ! 
ders  before  possession  of  the  land  is 
given,  and  which  describes  various  rights 
reserved  by  the  United  States  and  other 
details  not  herein  enumerated,  to  which 
the  lessee  must  agree. 

6.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

“Bid  for  lease  of  land,  Huntley  Project, 
Montana,  to  be  opened  at  2  p.  m.,  eastern 
standard  time,  April  3,  1939.” 

John  C.  Page, 

Commissioner. 

List  of  Lands  Available  for  Lease 

Area  in 


Description :  *  acres 

T.  2  N„  R.  28  E.,  M.  P.  M.: 

Sec.  30,  Lot  3 _ 45. 15 

T.  3  N.,  R.  29  E„  M.  P.  M.: 

Sec.  21,  SE>4  SW& . . 40.00 

Sec.  22,  SW&SWV4 . . 40.00 

Sec.  25: 

NWV4NEt4 . 40.  00 

SW14NE1/4 . .  40.  00 

Sec.  27: 

SWKNEft . 40.00 

NEJ/4NW14 _ 1 _ 40.00 

NEy4swy4 _ _ 40. 00 

SEy4Nwy4 . . 40.00 


Area  in 

Description — Continued  acres 

T.  3  N.,  R.  29  E.,  M.  P.  M.— Con. 

Sec.  27 — Continued. 

NEi/4NEy4 . 40.00 

SEy4NEy4_ . 40.00 

Sgc  28  * 

NW1/4NW1/4 . . . 40.00 

NEy4NWy4 _ 40.00 

SE 14  NW 14 . . 40.00 

NEy4swy4 _ _ 40.00 

Sec.  30: 

NEy4NEI4 . 40.00 

SEV4NEV4- . — . —  40.00 

T.  2  N„  R.  30  E„  M.  P.  M.: 

Sec.  4: 

NE%SW^ . . 40.00 

SWV4  Lot  10 _ _ 10.00 

SEy4  Lot  11 _ 10.00 

SW«4SEV4 _ 40.  00 

SE14SW14  _ _ _ 40.00 

Sec.  10: 

N  W 14  NE  _ _ 40.00 

Ey2NEV4NWi4 _ 20.00 

SEI/4SW14  _ 40.00 

Ey2swv4swy4 _ 20.00 

Sec.  15: 

NE>4NE% _ _ _ 40.00 

NW»/4NEt4 _ 40.00 

SW14NEV4 _ 40.00 

SEy4NEy4 _ 40.00 

Ei/2Wy2NW»4SE% _ 10.00 

NE1/4SE14 _ 40.00 

Ey2Nwy4SEy2 _ _ 20.00 

SEy4SEti . . 40.00 

NWV4NW14 - - 40.00 

NEV4NW% . . 40.00 

Sec.  22: 

swy4Nwt4 _ _ 40.00 

SE1/4NW14 _ _ 40.00 

swy4sEy4 _ _ _ 40.00 

SEtiSEti . 40.00 

SEy4swy4 . . 40.00 

Sec.  27: 

NWy4NEV4 _ _ 40.00 

NEy4NE»4 . . 40.  00 

NEy4NWV4 _ 40.00 

T.  3  N„  R.  30  E.,  M.  P.  M.: 

Sec.  26 : 

sw% NEy4 nw y4 se y4 _  2. 50 

se  y4  NW  %  SE  _ 10.00 

NEy4SWi4SEt4 _ 10.00 

sy2swy4SEt4 _ 20.00 

Ey2Ey2sw»4 _ _ 40.00 

Sec.  28,  NWy4SW»4 _ 40.00 

Sec.  29: 

SW14SE14 _ _  40.00 

Nwy4SEy4 _ 40.00 

NEy4SEy4_ . 40.00 

NEy4/3Wy4 . 40.00 

'  SEy4swy4 _ 40.00 

swy4NWt4 . 40.00 

Nwy4swy4_ . . . 40.00 

SEy4SEy4 _ 40.00 

Sec.  30,  SE14SE14 . 40.00 

Sec.  32,  NEV4NEy4 . 40.00 

Sec.  35: 

Lot  2 _ 44.23 

Lot  5 _ 21.92 

SEy4NEy4 . 40.00 

SWy4NEi/4 . 40.00 


Proposal  for  Lease  of  Lands 

To  the  Bureau  of  Reclamation,  Washington, 
D.  C.: 

Pursuant  to  the  accompanying  advertise¬ 
ment,  and  subject  to  all  of  the  provisions 
thereof,  the  undersigned  proposes  to  lease 
all  the  land  described  below,  for  the  period 
ending  December  31,  1939,  at  the  rental 
named: 


Legal  description 

Area  in 
acres 

Rental 

Total . . . 

— 

— 

Enclosed,  is  _  for 

(Certified  Check,  Bank 
Draft  or  Money  Order) 


(Bidder) 


(  P.  O.  Address) 


(Date) 

[P.  R.  Doc.  39-828;  FUed,  March  13,  1939; 

10:39  a.  m.]  * 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

[NCR-301-B] 

1939  Agricultural  Conservation  Pro¬ 
gram,  Boone  County,  Indiana 

Contents 

Sec.  1.  Authority,  availability  of  funds,  and 
applicability 

a.  Authority. 

b.  Availability  of  funds. 

c.  Applicability. 

Sec.  2.  Definitions. 

a.  Officials. 

b.  Areas. 

c.  Farms. 

d.  Crops  and  land  uses. 

e.  Miscellaneous. 

Sec.  3.  County  acreage  allotments  and  goals. 

a.  Total  soil-depleting  acreage  allotment. 

b.  Corn  allotment. 

c.  Wheat  allotment. 

Sec.  4.  Farm  acreage  bases,  allotments,  diver¬ 
sion  goals,  and  soil-building  goals. 

a.  Total  soil-depleting  acreage  base. 

b.  Corn  base. 

c.  Wheat  base. 

d.  Total  soil-depleting  acreage  allotment. 

e.  Corn  allotment. 

f.  Wheat  allotment. 

g.  Total  soil-depleting  diversion  goal. 

h.  Corn  diversion  goal. 

i.  Wheat  diversion  goal. 

j.  Soil-building  goal. 

Sec.  5.  Normal  yield  and  productivity  in¬ 
dexes. 

a.  Normal  yields  of  special  soil-depleting 

crops. 

b.  Productivity  indexes. 

Sec.  6.  Soil-building  practices. 

SCHEDULE  OF  SOIL-BUILDING  PRACTICES 

a.  Practice  unit  equivalent — one  unit. 

b.  Unit  equivalent  per  acre — one  unit. 

c.  Unit  equivalent  per  acre — two  units. 

d.  Unit  equivalent  per  acre — five  units. 

e.  Acre  equivalents  per  unit — two  acres. 

f.  Acre  equivalents  per  unit — four  acres. 

g.  Acre  equivalents  per  unit — eight  acres. 

h.  Acre  equivalents  per  unit — ten  acres. 
Sec.  7.  Payment  for  full  performance. 

a.  Corn. 

b.  Wheat. 

c.  General  soil-depleting  crops. 

d.  Payments  in  connection  with  soil¬ 

building  practices. 

Sec.  8.  Payment  for  partial  performance. 

a.  Corn. 

b.  Wheat. 

c.  General  soil-depleting  crops. 

d.  Soil-building  goal. 

Sec.  9.  Division  of  payments  and  deduc¬ 
tions. 

a.  Payments  and  deductions  in  connec¬ 

tion  with  acreage  allotments  and 
general  crops. 

b.  Payments  in  connection  with  soil¬ 

building  practices. 

c.  Proration  of  net  deductions. 

Sec.  10.  Increase  in  small  payments. 

Sec.  11.  Payments  limited  to  $10,000. 

Sec.  12.  Deductions  incurred  on  other  farms. 

a.  Other  farms  in  Boone  county. 

b.  Other  farms  in  the  State. 

Sec.  13.  Deductions  for  association  expenses. 
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Sec.  14.  General  provisions  relating  to  pay¬ 
ments. 

a.  Payments  restricted  to  effectuation  of 

purposes  of  the  program. 

b.  Payment  computed  and  made  without 

regard  to  claims. 

c.  Changes  in  leasing  and  cropping  agree¬ 

ments.  reduction  in  number  of  ten¬ 
ants,  and  other  devices. 

d.  Assignments. 

e.  Excess  cotton  acreage. 

f.  Use  of  soil-conserving  crops  for  market. 
Six:.  15.  Application  for  payment. 

a.  Persons  eligible  to  file  applications. 

b.  Time  and  manner  of  filing  application 

and  information  required. 

c.  Applications  for  other  farms. 

Sec.  16.  Appeals. 

Sec.  17.  State  and  regional  bulletins,  in¬ 
structions,  and  forms. 

Sec.  1.  Authority,  availability  of  funds, 
and  qpplicability — a.  Authority.  Pur¬ 
suant  to  the  authority  vested  in  the  Sec¬ 
retary  of  Agriculture  under  sections  7  to 
17,  inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (49  Stat. 
1148),  as  amended,  and  in  connection 
with  the  effectuation  of  the  purposes  of 
section  7  (a)  of  said  Act  in  1939,  pay¬ 
ments  and  grants  of  aid  will  be  made  in 
Boone  County,  Indiana,  for  participation 
in  the  1939  Boone  County  Agricultural 
Conservation  Program  (hereinafter  re¬ 
ferred  to  as  the  1939  Boone  County  pro¬ 
gram)  in  accordance  with  the  provisions 
hereof  and  such  modifications  thereof  or 
other  provisions  as  may  hereafter  be 
made. 

b.  Availability  of  funds.  The  provi¬ 
sions  of  the  1939  Boone  County  program 
are  necessarily  subject  to  such  legisla¬ 
tion  affecting  said  program  as  the  Con¬ 
gress  of  the  United  States  may  hereafter 
enact;  the  making  of  the  payments  and 
grants  of  aid  herein  provided  are  con¬ 
tingent  upon  such  appropriation  as  the 
Congress  may  hereafter  provide  for  such 
purposes;  and  the  amounts  of  such  pay¬ 
ments  and  grants  of  aid  will  necessarily 
be  within  the  limits  finally  determined 
by  such  appropriation.  The  rates  of 
payments  and  deductions  specified  herein 
are  subject  to  an  increase  or  decrease  of 
not  more  than  10  percent,  depending 
upon  the  extent  of  participation  in  the 
program  and  the  final  estimate  of  pay¬ 
ments  which  would  be  made  in  Boone 
County  under  the  1939  Agricultural  Con¬ 
servation  Program. 

c.  Applicability.  The  provisions  of  the 
1939  Boone  County  program  contained  in 
this  bulletin  are  applicable  only  to  Boone 
County,  Indiana,  and  do  not  apply  to 
land  owned  by  the  United  States  and  ad¬ 
ministered  under  the  Taylor  Grazing  Act 
or  by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture,  or 
other  lands  in  which  the  beneficial  own¬ 
ership  is  in  the  United  States. 

Sec.  2.  Definitions.  For  the  purpose 
of  the  1939  Boone  County  program,  un¬ 
less  the  context  otherwise  requires: 

a.  Officials.  (1)  Secretary  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(2)  Administrator  means  the  Admin¬ 
istrator  of  the  Agricultural  Adjustment 
Administration. 


(3)  Regional  Director  means  the  Di¬ 
rector  of  the  North  Central  Region. 

(4)  State  Committee  means  the  group 
of  persons  designated  within  Indiana  to 
assist  in  the  administration  of  the  agri¬ 
cultural  conservation  programs  in  In¬ 
diana. 

(5)  County  committee  means  the 
group  of  persons  elected  within  Boone 
County  to  assist  in  the  administration 
of  the  agricultural  conservation  pro¬ 
grams  in  that  county. 

b.  Areas  (1)  North  Central  Region 
means  the  area  included  in  the  States 
of  Illinois,  Indiana,  Iowa,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  Ohio,  South 
Dakota,  and  Wisconsin. 

c.  Farms  (1)  Farm  means  all  ad¬ 
jacent  or  nearby  farm  land  under  the 
same  ownership  which  is  operated  by 
one  person,  including  also: 

(a)  Any  other  adjacent  or  nearby 
farm  land  operated  by  the  same  person 
(as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work-  I 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  land),  the  inclusion  of  which  is 
requested  or  agreed  to,  within  the  time 
and  in  the  manner  specified  by  the 
Agricultural  Adjustment  Administration, 
by  the  operator  and  all  the  owners  who 
are  entitled  to  share  in  the  proceeds  of 
the  crops  on  any  of  the  land  to  be  in¬ 
cluded  in  the  farm,  and 

(b)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  per¬ 
son)  which,  together  with  any  other 
land  included  in  the  farm,  constitutes 
a  unit  with  respect  to  the  rotation  of 
crops;  Provided,  That  land  not  under 
the  same  ownership  shall  be  included 
in  the  same  farm  only  if  the  county 
committee  determines  that: 

(it  There  is  one  crop  rotation  system 
on  the  entire  area  of  land; 

(ii)  The  yields  and  productivity  of 
the  different  ownerships  do  not  vary 
substantially; 

(iii)  The  combination  is  not  being 
made  for  the  purpose  of  increasing 
acreage  allotments  or  primarily  for  the 
purpose  of  effecting  compliance; 

(iv)  The  several  ownership  tracts 
constitute  a  farming  unit  for  the  op¬ 
erator  and  will  be  regarded  in  the  com¬ 
munity  as  a  farm  in  1939. 

A  farm  shall  be  regarded  as  located 
in  the  county  or  administrative  area, 
as  the  case  may  be,  in  which  the  prin¬ 
cipal  dwelling  is  situated,  or  if  there  is 
no  dwelling  thereon,  it  shall  be  regarded 
as  located  in  the  county  or  administra¬ 
tive  area,  as  the  case  may  be,  in  which 
the  major  portion  of  the  farm  is  located. 

(2)  Non-corn-allotment  farm  means  a 
farm  (a)  for  which  no  com  acreage  al¬ 
lotment  is  determined,  or  (b)  for  which 
a  corn  acreage  allotment  of  8  acres  or 
less  is  determined  and  the  persons  hav¬ 
ing  an  interest  in  the  com  planted  on 
the  farm  elect,  in  accordance  with  in¬ 


structions  issued  by  the  Agricultural  Ad¬ 
justment  Administration,  to  have  such 
farm  considered  as  a  non-corn-allotment 
farm. 

(3)  Non-wheat-allotment  farm  means 

(a)  a  farm  for  which  no  wheat  acreage 
allotment  is  determined,  (b)  a  farm  for 
which  a  wheat  acreage  allotment  of  8 
acres  or  less  is  determined  and  the  per¬ 
sons  having  an  interest  in  the  wheat 
planted  on  the  farm  elect,  in  accordance 
with  instructions  issued  by  the  Agricul¬ 
tural  Adjustment  Administration,  to 
have  such  farm  considered  as  a  non¬ 
wheat-allotment  farm. 

(4)  Non-general-allotment  farm 
means  a  farm  for  which  a  total  soil-de¬ 
pleting  acreage  allotment  of  20  acres  or 
less  is  determined  and  the  persons  hav¬ 
ing  an  interest  in  the  general  soil-deplet¬ 
ing  crops  planted  on  the  farm  elect,  in 
accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Administra¬ 
tion,  to  have  such  farm  considered  as  a 
non-general-allotment  farm. 

d.  Crops  and  land  uses.  (1)  Acreage 
planted  to  corn  means  the  acreage  of 
land  seeded  to  field  corn,  sweet  corn, 
and  popcorn,  except  (a)  any  acreage  of 
sweet  corn  contracted  to  be  sold  for 
canning,  (b)  any  acreage  of  sweet  corn 
sold  for  canning  or  roasting  ears,  (c) 
any  acreage  of  sweet  corn  to  be  sold  or 
used  as  seed,  (d)  any  acreage  of  pop¬ 
corn  sold  or  to  be  used  as  seed,  (e)  any 
acreage  of  sown  or  close-drilled  corn 
used  as  a  cover  crop  or  green  manure 
crop,  and  (f)  any  acreage  of  sweet  corn 
or  popcorn  in  home  gardens  for  use  on 
the  farm. 

(2)  Acreage  planted  to  wheat  means 
(a)  any  acreage  of  land  devoted  to 
seeded  wheat  (except  when  such  crop  is 
seeded  in  a  mixture  containing  less  than 
50  percent  by  weight  of  wheat,  or  con¬ 
taining  25  percent  or  more  by  weight  of 
rye,  barley,  vetch  or  Austrian  winter 
peas,  and  the  seeding  mixture  may  rea¬ 
sonably  be  expected  to  produce  a  crop 
containing  such  proportions  of  plants 
other  than  wheat  that  the  crop  could 
not  be  harvested  as  wheat  for  grain  or 
seed)  which  is  on  the  farm  on  or  after 
December  15,  1938;  (b)  any  acreage  of 
land  devoted  to  volunteer  wheat  which 
remains  on  the  land  until  May  1,  1939; 
and  (c)  any  acreage  of  land  which  is 
seeded  to  a  mixture  containing  wheat 
but  the  crops  other  than  wheat  fail  to 
reach  maturity  and  the  wheat  is  har¬ 
vested  for  grain  or  hay. 

(3)  Soil-depleting  acreage  means  the 
acreage  of  land  devoted  during  the  1939 
crop  year  to  one  or  more  of  the  following 
crops  or  uses. 

(a)  Corn  planted  for  any  purpose  ex¬ 
cept  sown  or  close-drilled  com  used  as  a 
cover  crop  or  green  manure  crop  and 
sweet  corn  or  popcorn  grown  in  home 
gardens  for  use  on  the  farm. 

(b)  Grain  sorghums  planted  for  any 
purpose. 

(c)  Mangels  or  cowbeets  planted  for 
any  purpose. 
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(d)  Potatoes  planted  for  any  purpose  (2)  Landlord  or  owner  means  a  person  on  the  farm  during  the  years  1936-1938, 
except  when  grown  in  home  gardens  for  who  owns  land  and  rents  such  land  to  inclusive. 


use  on  the  farm.  another  person  or  operates  such  land.  c.  Wheat  acreage  base.  The  wheat 

(e)  Annual  truck  and  vegetable  crops  (3)  Tenant  means  a  person  who  rents  acreage  base  for  any  farm  shall  be  deter- 

planted  for  any  purpose  except  when  land  from  another  person  (for  cash,  or  mined  on  the  basis  of  the  wheat  acreage 

grown  in  home  gardens  for  use  on  the  fixed  commodity  payment  or  a  share  of  on  the  farm  during  the  years  1936-1938, 

farm.  the  proceeds  of  the  crops)  and  is  en-  inclusive. 

(f)  Perennial  truck  and  vegetable  titled  under  a  written  or  oral  lease  or  d.  Total  soil-depleting  acreage  allot- 

crops  harvested  for  any  purpose  except  agreement  to  receive  all  or  a  share  of  ment.  The  total  soil-depleting  acreage 

when  grown  in  home  gardens  for  use  on  the  proceeds  of  the  crops  produced  there-  allotment  for  any  farm  shall  be  deter- 
the  farm.  •  on.  mined  on  the  basis  of  good  soil  manage- 

(g)  Commercial  bulbs  and  flowers,  (4)  Cropland  means  farm  land  which  ment,  tillable  acreage  on  the  farm,  type 

commercial  mustard,  cultivated  sun-  in  1938  was  tilled  or  was  in  regular  of  soil,  topography,  degree  of  erosion,  and 
flowers,  mint,  safflower,  or  hemp  har-  rotation,  excluding  any  land  in  com-  the  acreage  of  all  soil-depleting  crops 
vested  for  any  purpose.  mercial  orchards.  customarily  grown  on  the  farm,  taking 


the  farm. 

(g)  Commercial  bulbs  and  flowers. 


d.  Total  soil-depleting  acreage  allot- 


vested  for  any  purpose. 


customarily  grown  on  the  farm,  taking 


(h)  Field  beans  planted  for  any  pur-  (5)  Noncrop  open  pasture  land  means  into  consideration  special  crop  acreage 

pose.  pasture  land  (other  than  rotation  pas-  allotments  determined  for  the  farm. 

(i)  Peas  harvested  for  canning,  freez-  ture  land  and  range  land)  on  which  The  total  soil-depleting  acreage  allot- 

ing,  or  dried  peas,  except  when  grown  in  the  predominant  growth  is  forage  suit-  ment  for  any  farm  shall  be  comparable 
home  gardens  for  use  on  the  farm.  able  for  grazing  and  on  which  the  num-  with  the  allotments  determined  for  other 

(j)  Soybeans  harvested  for  seed  or  ber  or  grouping  of  any  trees  or  shrubs  farms  in  the  same  community  which  are 

when  seed  matures.  is  such  that  the  land  could  not  fairly  similar  with  respect  to  such  factors. 

(k)  Flax  planted  for  any  purpose  ex-  be  considered  as  woodland.  e-  Corn  allotment.  Acreage  allot- 

cept  when  used  as  a  nurse  crop  for  bi-  (g)  Special  crop  acreage  allotment  ments  for  corn  shall  be  determined  for 
ennial  or  perennial  legumes  or  perennial  means  a  com  or  wheat  acreage  allot-  farms  on  the  basis  of  tillable  acreage, 
grasses  of  which  a  good  stand  is  estab-  ment.  cr°P  rotation  practices,  type  of  soil,  and 

lished  in  1939.  (7)  Animal  unit  means  one  cow,  one  topography.  The  allotment  for  any 

(l)  Wheat  planted  (or  regarded  as  horse,  flve  sheep,  or  five  goats,  two  calves,  shall  be  comparable  to  the  aUot- 

planted)  for  any  purpose  on  a  farm  con-  or  t  coltSi  or  the  ^valent  thereof.  T  recommended  (or  other  farms  in 
sidered  as  an  allotment  farm  with  re-  the  same  community  which  are  similar 

spect  to  wheat.  Sec.  3.  County  acreage  allotments — a.  with  respect  to  such  factors.  For  any 

(m)  Wheat  (on  a  non-wheat-allot-  Total  soil-depleting  acreage  allotment,  farm  with  respect  to  which  a  corn  acre- 

ment  farm) ,  oats,  barley,  rye,  emmer.  The  Boone  County  total  soil-depleting  age  allotment  of  8  acres  or  less  is  deter- 
speltz,  or  mixtures  of  these  crops  har-  acreage  allotment  is  123,744  acres,  as  mined  and,  in  accordance  with  instruc- 
vested  for  grain.  determined  in  accordance  with  the  North  tions  issued  by  the  Agricultural  Adjust- 

(n)  Wheat  (on  a  non-wheat-allot-  Central  Region  procedure  for  determin-  ment  Administration,  the  persons  hav- 

ment  farm) ,  oats,  barley,  rye,  emmer,  ing  county  total  soil -depleting  acreage  ing  an  interest  in  the  com  planted  on  the 
speltz,  or  mixtures  of  these  crops  har-  allotments.  farm  so  elect,  such  farm  shall  be  con- 

vested  for  hay  except  (1)  when  such  ^  Corn  allotment.  The  Boone  Comity  sidered  as  a  noncom  allotment  farm, 
crops  are  used  as  nurse  crops  for  legumes  corn  acreage  allotment  is  63,115  acres,  Wheat  allotment.  Acreage  allot- 

or  perennial  grasses  of  which  a  good  determined  in  accordance  with  the  ments  of  wheat  shall  be  determined  for 
stand  is  established  in  1939  and  the  North  Central  Region  procedure  for  de-  farms  on  which  wheat  has  been  planted 
burse  crop  is  cut  green  for  hay,  or  (2)  termining  county  corn  acreage  allot-  f®^  harvest  in  one  or  more  of  the  years 
when  such  crops  are  grown  in  a  mixture  ments.  1936,  1937,  and  1938,  on  the  basis  of 

containing  at  least  25  percent  by  weight  niintmpnt  mho  -RnnnP  tillable  acreage  and  crop  rotation  prac- 

legumes.  County  wheat  acreage  allotment  is  16,-  in  ““usual  acreage  of 

(o)  Buckwheat,  Sudan  grass,  or  millet  26#  &  M  determined  ln  accordance  wheat  0,1  toe  £arm  <»  the  ratio  of  wheat 

harvested  for  gram  or  seed.  with  the  North  Central  Region  procedure  acrf;*e  40  cropland  in  the  community  or 

(p)  Sweet  sorghums  when  harvested  fQr  determIning  COunty  wheat  acreage  m  ^  county.  and  on  the  basis  of  the 

for  any  purpose.  allotments.  type  of  soil  and  topography.  Not  more 


c.  Wheat  allotment.  The  Boone  4illable  acreatrc  and  crop  rotation  prac- 
County  wheat  acreage  allotment  is  16,-  “f*8  “  reacted  in  the  usual  acreage  of 
260  acres,  as  determined  in  accordance  wheat  on  the  farm  or  the  ratio  of  wheat 
with  the  North  Central  Region  procedure  acrfage  t0  cropland  ln  the  community  or 


for  any  purpose. 

(q)  Land  summer  fallowed  and  not 


type  of  soil  and  topography.  Not  more 
than  3  percent  of  the  county  wheat  acre- 


protected  from  water  erosion  by  methods  Sec.  4 .  Farm  acreage  bases,  allotments,  age  allotment  shall  be  apportioned  to 
approved  by  the  State  committee.  diversion  goals,  and  soil-budding  goals.  farms  jn  county  on  which  wheat  was 

(r)  Such  other  similar  crops  and  uses  The  county  committee,  with  the  assist-  not  planted  for  harvest  in  any  one  of 

as  may  be  specified  by  the  Administrator.  ance  of  °^her  local  Gommittees  in  the  the  three  years  1936  1937t  and  1938  on 

,  .  county>  sSa  1  establish  acreage  bases,  the  ^  of  tillable  acreage>  crop  rota_ 

<4)  General  soil-depleting  crops  or  acreage  allotments,  and  diversion  goals  £j0n  practices,  type  of  soil  and  topog- 
general  crops  mean  all  crops  and  land  in  accordance  with  provisions  contamed  The  wheat  acreage  allotment  for 

uses  in  the  definition  of  soil-depleting  herein  and  instructions  issued  by  the  Ag-  any  farm  shall  ^  comparable  with  the 
acreage  except  the  crops  for  which  sepa-  ricultural  Adjustment  Administration,  allotment  determined  for  other  farms  in 
rate  crop  acreage  allotments  are  estab-  The  soil-depleting  acieage  allotments  es-  £be  same  community  which  are  similar 
lished,  on  the  form.  t8.bli.sh6d  for  the  f8rms  in  the  county  with  resnect  to  such  factors  Wheat 

(5)  Commercial  orchards  means  the  sha11  not  exceed  the  applicable  county  ^g^g  allotments  may  be  established 

acreage  in  planted  or  cultivated  fruit  acreage  allotment  established  for  the  for  aU  farmS;  provided.  That  no  allot¬ 
tees,  nut  trees,  vineyards,  hops,  or  bush  county.  ment  wiU  be  established  for  farms  with 

fruits  on  the  farm  on  January  1,  1939  a.  Total  soil-depleting  acreage  base,  respect  to  which  the  allotment  deter- 
(excluding  non-bearing  orchards  and  The  total  soil- depleting  acreage  base  for  mined  for  the  farm  is  or  would  be  8 
vineyards),  from  which  the  principal  any  farm  shall  be  determined  on  the  acres  or  less  and,  in  accordance  with 
part  of  the  production  is  normally  sold,  basis  of  the  total  soil-depleting  acreage  instructions  issued  by  the  Agricultural 
e.  Miscellaneous.  (1)  Person  means  an  on  the  farm  during  the  years  1936-1938,  Adjustment  Administration,  the  persons 
individual,  partnership,  association,  cor-  inclusive.  having  an  interest  in  the  wheat  planted 

poration,  estate,  or  trust,  and  wherever  b.  Corn  acreage  base.  The  corn  acre-  on  the  farm  elect  to  have  such  farm 
applicable,  a  State,  a  political  subdivision  age  base  for  any  farm  shall  be  deter-  considered  as  a  nonwheat  allotment 
of  a  State,  or  any  agency  thereof.  mined  on  the  basis  of  the  com  acreage  farm. 
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g.  Total  soil-depleting  diversion  goal. 
The  total  soil-depleting  diversion  goal 
for  any  farm  shall  be  the  amount  by 
which  the  total  soil-depleting  acreage 
base  exceeds  the  total  soil-depleting 
acreage  allotment  established  for  the 
farm. 

h.  Corn  diversion  goal.  The  corn  di¬ 
version  goal  for  any  farm  shall  be  the 
amount  by  which  the  corn  acreage  base 
exceeds  the  corn  acreage  allotment 
established  for  the  farm. 

i.  Wheat  diversion  goal.  The  wheat 
diversion  goal  for  any  farm  shall  be 
the  amount  by  which  the  wheat  acreage 
base  exceeds  the  wheat  acreage  allot¬ 
ment  established  for  the  farm. 

j.  Soil-building  goal.  The  soil-build¬ 
ing  goal  for  any  farm  shall  be  one  unit 
of  soil-building  practices  for  each  $1.50 
of  the  payment  computed  for  the  farm 
under  section  7d.  Insofar  as  practicable, 
the  county  committee  should  determine 
for  individual  farms  practices  to  be  fol¬ 
lowed  in  meeting  the  goal  which  are 
not  routine  practices  on  the  farm  but 
which  are  needed  on  the  farm  in  order 
to  conserve  and  improve  soil  fertility  and 
prevent  water  erosion. 

Sec.  5.  Normal  yields  and  productivity 
indexes. — a.  Normal  yields  of  special 
soil- depleting  crops.  The  county  com¬ 
mittee,  with  the  assistance  of  other  local 
committees  in  the  county,  shall  deter¬ 
mine  for  each  farm  for  which  a  corn  or 
wheat  allotment  is  established  or  a  de¬ 
duction  is  computed,  a  normal  yield  for 
each  such  crop  in  accordance  with  the 
provisions  of  this  section  and  instruc¬ 
tions  issued  by  the  Agricultural  Adjust 
ment  Administration. 

(1)  Where  reliable  records  of  the  ac 
tual  average  yields  per  acre  of  com  or 
wheat,  as  the  case  may  be,  for  the  ten 
years  1928  to  1937,  inclusive,  are  pre 
sented  by  the  farmer  or  are  available 
to  the  committee,  the  normal  yield  for 
the  farm  shall  be  the  average  of  such 
yields  adjusted  for  trends  and  abnormal 
weather  conditions  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration. 

(2)  If  for  any  year  of  such  ten-year 
period  reliable  records  of  the  actual  av 
erage  yield  are  not  available  or  there 
was  no  actual  yield  because  the  crop 
was  not  planted  on  the  farm  in  such 
year,  the  normal  yield  for  the  farm  shall 
be  the  yield  which,  on  the  basis  of  all 
the  available  facts,  including  the  yield 
customarily  made  on  the  farm,  weather 
conditions,  type  of  soil,  drainage,  produc¬ 
tion  practices,  and  general  fertility  of 
the  land,  the  county  committee  deter¬ 
mines  to  be  the  yield  which  was  or 
could  reasonably  have  been  expected  on 
the  farm  for  such  ten-year  period 
Where  the  productivity  index  most  re 
cently  established  for  the  farm  in  con¬ 
nection  with  the  agricultural  conserva¬ 
tion  programs  is  determined  by  the 
county  committee  to  be  an  accurate  re¬ 
flection  of  the  foregoing  factors,  the 
yield  obtained  by  multiplying  such  index 
by  the  county  average  yield  established 


by  the  Secretary  shall  be  used  as  the 
normal  yield  for  the  farm. 

(3)  The  yields  determined  under  sub¬ 
division  (2)  of  this  subsection  “a”  shall 
be  adjusted  so  that  the  average  of  the 
normal  yields  for  all  farms  in  the  county 
(weighted  by  the  respective  com  or 
wheat  acreage  allotments  established 
for  such  farms)  shall  conform  to 
the  county  average  yield  established  by 
the  Secretary. 

b.  Productivity  indexes.  The  Boone 
County  productivity  index  is  118.3  per¬ 
cent,  as  determined  in  accordance  with 
the  North  Central  Region  procedure  for 
determining  county  productivity  indexes. 

A  productivity  index  or  rate  per  acre 
shall  be  determined  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration  for  each 
farm  in  Boone  County  by  the  county 
committee,  subject  to  the  approval  of 
the  State  committee.  Such  productivity 
index  or  rate  per  acre  shall  be  based  upon 
the  normal  yield  per  acre  for  the  farm 
of  the  major  soil-depleting  crop  in  the 
county  as  compared  with  the  normal 
yield  per  acre  for  such  crop  in  the  county 
Where  the  yield  of  the  major  soil-deplet¬ 
ing  crop  in  the  county  does  not  accu¬ 
rately  reflect  the  productivity  of  a  farm, 
the  yield  of  a  crop  that  reflects  the  pro 
ductivity  of  the  farm  may  be  used,  pro¬ 
vided  that  the  productivity  index  or  rate 
per  acre  for  such  farms  shall  be  adjusted 
if  necessary,  so  as  to  be  fair  and  equitable 
as  compared  with  the  productivity  in¬ 
dexes  or  rates  per  acre  for  other  farms 
in  the  county  having  similar  soils  or  pro¬ 
ductive  capacity,  and  as  contrasted  with 
other  farms  in  the  county  having  differ¬ 
ent  soils  or  productive  capacity. 

The  average  productivity  index  or  per 
acre  rate  for  all  farms  for  which  produc¬ 
tivity  indexes  or  per  acre  rates  are  de¬ 
termined  in  the  county  shall  not  exceed 
100  or  the  county  per  acre  rate,  respec¬ 
tively. 

Sec.  6.  Soil-building  practices.  The 
soil-building  practices  listed  in  the  fol¬ 
lowing  schedule  shall  count  toward  the 
achievement  of  the  soil-building  goal 
to  the  extent  indicated  therein,  when 
such  practices  are  carried  out  in  1939 
in  accordance  with  specifications  issued 
by  the  regional  director  or  by  the  State 
committee  with  the  approval  of  the  re¬ 
gional  director.  The  specifications  is 
sued  shall  be  such  as  to  assure  that  the 
soil-building  practice  will  be  performed 
in  workmanlike  manner  and  in  accord 
ance  with  good  farming  practice  for 
the  locality. 

Practices  carried  out  with  labor,  seed, 
trees,  and  materials  furnished  entirely 
by  any  State  or  Federal  agency  other 
than  the  Agricultural  Adjustment  Ad¬ 
ministration  shall  not  be  counted  toward 
the  achievement  of  the  soil-building 
goal.  If  a  portion  of  the  labor,  seed, 
trees,  or  other  materials  used  in  carry¬ 
ing  out  any  practice  is  furnished  by 
a  State  or  Federal  agency  other  than 
the  Agricultural  Adjustment  Adminis¬ 
tration  and  such  portion  represents  one- 


half  or  more  of  the  total  cost  of  carry¬ 
ing  out  such  practices,  such  practice 
shall  not  be  counted  toward  the  achieve¬ 
ment  of  the  soil-building  goal;  if  such 
portion  represents  less  than  half  of  the 
total  cost  of  carrying  out  such  practice, 
one-half  of  such  practice  .shall  be  count¬ 
ed  toward  the  achievement  of  the  soil¬ 
building  goal;  Provided,  That  labor, 
seed,  trees,  and  materials  furnished  to 
State,  a  political  subdivision  of  a 
State,  or  an  agency  thereof  by  an  agency 
of  the  same  State  shall  not  be  deemed  to 
be  furnished  by  “any  State  *  *  * 
agency”  within  the  meaning  of  this 
paragraph. 

Trees  purchased  from  a  Clark-McNary 
Cooperative  State  Nursery  shall  not  be 
deemed  to  be  paid  for  in  whole  or  in 
part  by  a  State  or  Federal  agency. 

The  unit  credits  listed  below  are  the 
maximum  units  allowable,  and  the  credit 
for  any  practice  included  may  be  ad¬ 
justed  downward  by  the  Indiana  State 
committee  with  the  approval  of  the 
Administrator. 


SCHEDULE  OF  SOIL-BUILDING  PRACTICES 

a.  Practice  unit  equivalent — one  unit. 
Each  of  the  following  practices  in  the 
amounts  specified  shall  be  counted  as  one 
unit;  Provided,  That  when  the  materials 
specified  in  subparagraph  (1),  (2),  or 

(3)  of  this  paragraph  are  applied  to 
permanent  pasture,  biennial  or  perennial 
legumes,  perennial  grasses,  winter  le¬ 
gumes,  or  lespedeza,  seeded  or  grown  in 
connection  with  a  soil-depleting  crop,  no 
part  of  the  material  applied  shall  be 
counted  as  a  practice  unit. 

(1)  Application  of  300  pounds  of  16 
percent  superphosphate  (or  its  equiva¬ 
lent)  to,  or  in  connection  with  the  seed¬ 
ing  of,  perennial  or  biennial  legumes, 
perennial  grasses,  winter  legumes,  les¬ 
pedeza,  or  permanent  pasture. 

(2)  Application  of  200  pounds  of  50 
percent  muriate  of  potash  (or  its  equiva¬ 
lent)  to,  or  in  connection  with  the  seed¬ 
ing  of,  perennial  or  biennial  legumes, 
perennial  grasses,  winter  legumes,  les¬ 
pedeza,  or  permanent  pasture. 

(3)  Application  of  500  pounds  of  basic 
slag  or  rock  phosphate  tp,  or  in  connec¬ 
tion  with  the  seeding  of,  perennial  or 
biennial  legumes,  perennial  grasses, 
winter  legumes,  lespedeza,  or  permanent 
pasture. 

(4)  Reseeding  depleted  pastures  with 
good  seed  of  adapted  pasture  grasses  or 
legumes — 10  pounds  of  seed. 

(5)  Contour  ridging  of  noncrop  open 
pasture  land — 750  linear  feet  of  ridge  or 
terrace. 

(6)  Application  of  not  less  than  two 
tons,  air  dry  weight,  of  straw  or  equiva¬ 
lent  mulching  materials,  excluding  barn¬ 
yard  and  stable  manure,  per  acre  in 
orchards  or  on  vegetable  land. 

(7)  Application  of  2,000  pounds  of 
ground  limestone  or  its  equivalent.  The 
ground  limestone  should  not  be  coarser 
than  that  obtained  by  grinding  calcare¬ 
ous  or  dolomitic  limestone  so  that  not 
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less  than  90  percent  with  all  finer  par¬ 
ticles  obtained  in  the  grinding  process 
included,  will  pass  through  a  10-mesh 
sieve.  It  must  contain  calcium  and 
magnesium  carbonates  equivalent  to  not 
less  than  80  percent  of  calcium  carbo¬ 
nate.  The  following  quantities  of  other 
calcareous  substances  are  equivalent 
to  1  ton  of  ground  limestone:  1,400 
pounds  of  hydrated  lime;  2  cubic  yards 
of  marl,  calcium  carbide  refuse  lime, 
water  softening  process  refuse  lime, 
paper  mill  refuse  lime,  or  commercial 
wood  ashes,  V2  ton  of  commercial  burnt 
lime;  4  cubic  yards  of  calcareous  clay;  I 
1  ton  of  burnt  lime  waste;  1  ton  of 
agricultural  limestone  meal;  2,750  pounds 
of  limestone  screenings;  2l/2  tons  blast 
furnace  slag  ground  sufficiently  so  that 
all  particles  will  pass  through  a  10-mesh 
sieve. 

(8)  Natural  reseeding  of  noncrop  open 
pasture  by  nongrazing  during  the  nor¬ 
mal  pasture  season  on  an  acreage  equal 
to  one-half  of  the  number  of  acres  of 
such  pasture  required  to  carry  one  ani¬ 
mal  unit  for  a  12 -month  period. 

(9)  Construction  of  200  linear  feet  of 
standard  terrace  for  which  proper  out¬ 
lets  are  provided. 

b.  Unit  equivalents  per  acre — one  unit. 
Each  acre  of  the  following  shall  be 
counted  as  one  unit: 

(1)  Seeding  biennial  legumes,  peren¬ 
nial  legumes,  perennial  grasses  (other 
than  timothy  or  redtop)  or  mixtures 
(other  than  a  mixture  consisting  solely 
of  timothy  and  redtop)  containing  per¬ 
ennial  grasses,  perennial  legumes,  or 
biennial  legumes  (except  any  of  such 
crops  qualifying  at  a  higher  rate  of  credit 
under  any  other  practice  listed  in  this 
section  6). 

(2)  Seeding  annual  lespedeza,  annual 
ryegrass,  or  annual  sweetclover. 

(3)  In  orchards  or  on  vegetable  or 
potato  land,  green  manure  crops  or  cover 
crops  of  oats,  barley,  rye,  Sudan  grass,  | 
millet,  annual  ryegrass,  buckwheat,  sweet 
sorghums,  annual  legumes  (excluding 
lespedeza),  biennial  legumes  (except  as 
cover  crops) ,  wheat  and  mixtures  of  any 
of  these  crops,  provided;  (a)  A  good 
growth  is  obtained;  (b)  such  crop  is 
not  pastured  or  harvested  as  grain,  seed, 
hay,  or  forage,  or  otherwise  taken  from 
the  land;  (c)  where  such  crop  is  used  as 
a  green  manure  crop  it  is  incorporated 
into  the  soil  by  plowing  or  discing  before 
November  1,  1939,  and  where  the  land 
is  subject  to  erosion  it  is  followed  by  a 
winter  cover  crop;  (d)  where  biennial 
legumes  are  used  as  a  green  manure  crop 
they  must  be  incorporated  into  the  soil 
before  July  1,  1939;  (e)  where  such  crop 
is  used  as  a  cover  crop  a  good  vegeta¬ 
tive  growth  of  such  crop  is  on  the  land 
on  November  1,  1939;  and  (f)  credit 
is  not  given  in  1939  for  such  crop  under 
any  other  practice. 

c.  Unit  equivalents  per  acre — two 
units.  Each  acre  of  the  following  shall 
be  counted  as  two  units: 


(1)  Seeding  alfalfa. 

(2)  Cultivating,  protecting,  and  main¬ 
taining  by  replanting,  if  necessary,  a 
good  stand  of  forest  trees,  planted  be¬ 
tween  July  1,  1935,  and  July  1,  1939. 

(3)  With  prior  approval  of  the  county 
committee  improving  a  stand  of  forest 
trees  under  such  approved  system  of 
farm  woodlot  management  as  is  speci¬ 
fied  by  the  Agricultural  Adjustment 
Administration. 

d.  Unit  equivalents  per  acre — five 
units.  Each  acre  of  the  following  shall 
be  counted  as  five  units: 

(1)  Planting  forest  trees  (including 
shrubs  in  protective  plantings)  provided 
such  trees  are  protected  and  cultivated 
in  accordance  with  good  tree  culture 
practice. 

e.  Acre  equivalents  per  unit — two 
acres.  Each  two  acres  of  the  following 
shall  be  counted  as  one  unit: 

(1)  Seeding  timothy  or  redtop  or  a 
mixture  consisting  solely  of  timothy  and 
redtop. 

f.  Acre  equivalents  per  unit — lour 
acres.  Each  four  acres  of  the  following 
shall  be  counted  as  one  unit: 

(1)  Restoration  of  farm  woodlots,  nor¬ 
mally  overgrazed,  by  nongrazing  during 
the  normal  pasture  season.  Credit  will 
not  be  allowed  for  more  than  two  acres 
of  woodland  for  each  animal  unit  nor¬ 
mally  grazed  on  such  woodland. 

(2)  Growing  alternate  strips  of  inter¬ 
tilled  crops  with  sown,  close-drilled,  or 
sod  crops. 

g.  Acre  equivalents  per  unit — eight 
acres.  Each  eight  acres  of  the  follow¬ 
ing  shall  be  counted  as  one  unit: 

(1)  Contour  farming  intertilled  crops. 

h.  Acre  equivalents  per  unit — ten 
acres.  Each  ten  acres  of  the  following 
shall  be  counted  as  one  unit: 

(1)  Contour  seeding  of  small  grain 
crops. 

Sec.  7.  Payment  for  full  performance. 
Payment  will  be  made  with  respect  to 
any  farm  for  not  exceeding  soil-depleting 
acreage  allotments  and  for  achieving 
soil-building  goals  in  an  amount  which 
shall  be  the  sum  of  the  following: 

a.  Com.  (1)  25  cents  per  bushel  for 
the  normal  yield  per  acre  of  corn  for 
the  farm  for  each  acre  in  the  corn  diver¬ 
sion  goal;  plus, 

(2)  3  cents  per  bushel  of  the  normal 
yield  per  acre  of  corn  for  the  farm  for 
each  acre  in  the  corn  allotment,  or  if  the 
acreage  planted  to  com  is  less  than  80 
percent  of  the  com  allotment,  payment 
will  be  computed  on  the  normal  yield  of 
an  acreage  equal  to  125  percent  of  the 
acreage  planted  to  com  unless  the 
county  committee  finds  that  failure  to 
plant  80  percent  of  the  allotment  was 
due  to  flood  or  drought. 


b.  Wheat.  (1)  25  cents  per  bushel  of 
the  normal  yield  per  acre  of  wheat  for 
the  farm  for  each  acre  in  the  wheat 
diversion  goal;  plus, 

(2)  6  cents  per  bushel  of  the  normal 
yield  per  acre  of  wheat  for  the  farm  for 
each  acre  in  the  wheat  allotment;  or,  if 
the  acreage  planted  to  wheat  is  less  than 
80  percent  of  the  wheat  allotment,  pay¬ 
ment  will  be  computed  on  the  normal 
yield  of  an  acreage  equal  to  125  percent 
of  the  acreage  planted  to  wheat  unless 
the  county  committee  finds  that  failure 
to  plant  80  percent  of  the  allotment  was 
due  to  flood  or  drought. 

c.  General  soil-depleting  crops.  (1) 
$5.00  per  acre,  adjusted  for  productivity, 
for  each  acre  in  the  total  soil-depleting 
diversion  goal  established  for  the  farm 
in  excess  of  the  sum  of  the  special  di¬ 
version  goals  established  for  such  farm; 
plus, 

(2)  50  cents  per  acre,  adjusted  for  pro¬ 
ductivity,  for  each  acre  in  the  total  soil- 
depleting  acreage  allotment  established 
for  the  farm  in  excess  of  the  sum  of  the 
acreages  used  in  computing  payments 
with  respect  to  com  and  wheat  allot¬ 
ments. 

d.  Payments  in  connection  with  soil- 
building  practices.  (1)  50  cents  per  acre 
of  cropland  in  the  farm  in  excess  of  the 
total  soil-depleting  acreage  allotment  for 

j  the  farm. 

(2)  $2.00  per  acre  of  commercial  or¬ 
chards  on  the  farm  January  1,  1939. 

(3)  20  cents  per  acre  of  noncrop  open 
pasture  land  in  the  farm. 

(4)  $1.10  per  acre,  adjusted  for  pro¬ 
ductivity,  for  each  acre  in  the  total  soil- 
depleting  acreage  allotment  established 
for  the  farm  in  excess  of  the  sum  of  the 
acreages  used  in  computing  payments 
with  respect  to  the  special  crop  acreage 
allotments  established  for  the  farm  (ap¬ 
plicable  only  to  non-general-allotment 
farms) . 

Sec.  8.  Payments  for  partial  perform¬ 
ance.  Payments  computed  for  any  farm 
under  the  provisions  of  section  7  shall  be 
subject  to  all  the  following  deductions 
which  are  applicable  to  the  farm: 

a.  Corn. — (1)  Allotment  farms.  For 
each  acre  of  corn  planted  in  excess  of 
the  corn  acreage  allotment,  the  smaller 
of 

(a)  The  amount  obtained  by  dividing 
the  maximum  payment  computed  with 
respect  to  corn  by  the  number  of  acres  in 
the  corn  diversion  goal;  or 

(b)  The  amount  obtained  by  multiply¬ 
ing  the  normal  corn  yield  for  the  farm 
by  $0.40  per  bushel. 

(2)  Non-corn-allotment  farms,  (a) 
$0.40  per  bushel  of  the  normal  yield  for 
the  farm  for  each  acre  planted  to  com 
in  excess  of  8  acres. 

b.  Wheat  (1)  Allotment  farms.  For 
each  acre  of  wheat  planted  in  excess  of 
the  wheat  acreage  allotment,  the  smaller 
of 
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(a)  The  amount  obtained  by  dividing  I 
the  maximum  payment  computed  with 
respect  to  wheat  by  the  number  of  acres 
in  the  wheat  diversion  goal;  or 

(b)  The  amount  obtained  by  multiply¬ 
ing  the  normal  wheat  yield  for  the  farm 
by  $0.50  per  bushel. 

(2)  Non- wheat -allotment  farms,  (a) 
$0.50  per  bushel  of  the  normal  yield  for 
the  farm  for  each  acre  seeded  to  wheat 
in  excess  of  8  acres. 

c.  General  soil-depleting  crops — (1) 
Allotment  farms.  For  each  acre  classi¬ 
fied  as  soil -depleting  in  excess  of  the 


crop(s)  is  not  grown  on  the  farm  in  1939, 
the  net  payment  or  net  deduction  com¬ 
puted  for  such  crop(s)  shall  be  divided 
among  the  landlords  and  tenants  in  the 
proportion  that  the  county  committee 
determines  that  such  persons  would  have 
shared  in  the  proceeds  of  such  crop(s) 
if  the  entire  acreage  in  such  acreage 
allotment  had  been  planted  and  har¬ 
vested  in  1939;  Provided,  further,  that 
upon  the  written  agreement  of  all  per¬ 
sons  who  are  entitled  to  receive  a  land¬ 
lord’s  share  of  the  proceeds  of  any  such 
crop(s) ,  the  share  of  each  such  person 


Sec.  10.  Increase  In  small  payments. 
The  total  payment  computed  under  sec¬ 
tions  7  to  9,  inclusive,  for  any  person 
with  respect  to  any  farm  shall  be  in¬ 
creased  as  follows; 

(a)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00. 

(b)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

(c)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 


total  soil-depleting  acreage  allotment  es¬ 
tablished  for  the  farm,  less  the  sum  of 
the  acres  by  which  the  special  soil-de¬ 
pleting  acreages  exceed  the  respective 
special  soil-depleting  acreage  allotments, 
the  smaller  of 


(a)  The  amount  obtained  by  dividing 
the  maximum  payment  computed  with 
respect  to  general  soil-depleting  crops 
by  the  number  of  acres  by  which  the 
total  soil-depleting  diversion  goal  ex¬ 
ceeds  the  sum  of  the  special  diversion 
goals;  or 

(b)  $8.00  per  acre  adjusted  for  pro¬ 
ductivity  for  the  farm. 

(2)  Non-general-allotment  farms,  (a) 
$8.00  per  acre,  adjusted  for  produc¬ 
tivity,  for  each  acre  classified  as  soil- 
depleting  in  excess  of  20  acres. 

d.  Soil-building  goal.  $1.50  for  each 
unit  by  which  the  soil-building  goal  is 
not  reached. 

Sec.  9.  Division  of  payments  and  de¬ 
ductions — a.  Payments  and  deductions 
in  connection  with  general  soil-depleting 
crops  and  crops  for  which  special  crop 
acreage  allotments  are  established.  The 
net  payment  or  net  deduction  computed 
for  any  farm  with  respect  to  general  soil- 
depleting  crops,  or  any  crop  for  which  a 
special  acreage  allotment  is  established, 
shall  be  divided  among  the  landlords 
and  tenants  in  the  same  proportion  (as 
indicated  by  their  acreage  shares  ex 
pressed  in  terms  of  either  acreages  or 
percentages)  that  such  persons  are  en¬ 
titled  at  the  time  of  harvest  to  share  in 
the  proceeds  (other  than  a  fixed  com¬ 
modity  payment)  of  such  crop(s)  grown 
on  the  farm  in  1939;  Provided,  That  if 
because  of  crop  failure  the  harvested 
acreage  of  any  such  crop(s)  is  less  than 
the  planted  acreage  of  such  crop(s)  and 
the  county  committee  finds,  in  accord¬ 
ance  with  instructions  issued  by  the  Ag¬ 
ricultural  Adjustment  Administration, 
that  use  of  the  harvested  acreage  as  a 
basis  for  the  division  of  the  net  pay¬ 
ment  or  net  deduction  would  result  in  a 
materially  different  division  from  that 
which  would  result  from  the  use  of  the 
planted  acreage,  such  net  payment  or 
net  deduction  shall  be  divided  among 
the  landlords  and  tenants  in  the  pro¬ 
portion  that  the  county  committee  de¬ 
termines  that  such  persons  would  have 
shared  in  the  proceeds  of  such  crops(s) 
if  the  entire  acreage  planted  to  such 
crop(s)  in  1939  had  been  harvested; 
Provided,  further,  that  if  any  such 


in  the  net  payment  or  net  deduction 
computed  with  respect  to  such  crop(s) 
on  any  farm  comprising  separately 
owned  tracts  of  land  shall  be  de¬ 
termined  on  the  basis  of  each  such 
person’s  respective  share  (as  indicated 
by  their  acreage  shares  expressed  in 
terms  of  either  acreages  or  percentages) 
in  the  acreage  allotments  which  could 
have  been  established  for  such  crop(s) 
on  the  land  in  which  he  has  an  interest. 

b.  Payments  in  connection  with  soil¬ 
building  practices.  The  amount  of  net 
payment  earned  in  connection  with  the 
soil-building  goal  for  the  farm  shall  be 
made  to  the  landlord,  or  tenant,  who 
carried  out  the  soil-building  practices 
If  the  county  committee  determines  that 
more  than  one  such  person  contributed 
to  the  carrying  out  of  soil-building  prac¬ 
tices  on  the  farm  in  1939,  such  payment 
shall  be  divided  in  the  proportion  that 
the  units  contributed  by  each  such  per¬ 
son  to  such  practices  bears  to  the  total 
units  of  such  practices  carried  out  on 
the  farm  in  1939.  All  persons  contrib¬ 
uting  to  the  carrying  out  of  any  soil¬ 
building  practice  on  a  particular  acre¬ 
age  shall  be  deemed  to  have  contributed 
equally  to  the  units  of  such  practice 
unless  such  persons  establish  to  the  sat¬ 
isfaction  of  the  county  committee  that 
their  respective  contributions  thereto 
were  not  in  equal  proportion,  in  which 
event  such  units  shall  be  divided  in  the 
proportion  which  the  county  committee 
determines  each  such  person  contrib¬ 
uted  thereto. 

c.  Proration  of  net  deductions.  If  the 
sum  of  the  net  payments  computed  for 
all  persons  on  a  farm  exceeds  the  sum 
of  the  net  deductions  computed  for  all 
persons  on  such  farm,  the  sum  of 
the  net  deductions  computed  for  all 
persons  on  such  farm  shall  be  prorated 
among  the  persons  on  such  farm  for 
whom  a  net  payment  is  computed,  on 
the  basis  of  such  computed  net  pay¬ 
ments.  If  the  sum  of  the  net  deductions 
computed  for  all  persons  on  a  farm 
equals  or  exceeds  the  sum  of  the  net 
payments  computed  for  all  persons  on 
such  farm,  no  payment  will  be  made 
with  respect  to  such  farm  and  the 
amount  of  such  net  deductions  in  excess 
of  the  net  payments  shall  be  prorated 
among  the  persons  on  such  farm  for 
whom  a  net  deduction  is  computed,  on 
the  basis  of  such  computed  net  deduc¬ 
tions. 


Increase 
in 

Amount  of  payment  computed:  payment 

$1.00  to  $1.99 _ $0  40 

$2.00  to  $2.99 _  80 

$3.00  to  $3.99 _  1.20 

$4.00  to  $4.99 _  1.  60 

$5.00  to  $5.99 _  2.  00 

$6.00  to  $6.99 _  2. 40 


$7.00  to  $7.99 _ _ _  2.  80 

$8.00  to  $8.99 _  3.  20 

$9.00  to  $9.99 _  3.60 

$10.00  to  $10.99 . . .  4.  00 

$11.00  to  $11.99 _  4.40 

$12.00  to  $12.99 _  4  80 

$13.00  to  $13.99 _  6.  20 

$14.00  to  $14.99 _  5.60 

$15.00  to  $15.99 _  6.00 

$16.00  to  $16.99 _ _ _  6. 40 

$17.00  to  $17.99 _ 6.80 

$18.00  to  $18.99 _  7.  20 

$19.00  to  $19.99 _ _ _  7.  60 

$20.00  to  $20.99 _  8.  00 

$21.00  to  $21.99 _  8.20 

$22.00  to  $22.99 . . .  8.40 

$23.00  to  $23.99 _  8.  60 


$24.00  to  $24.99 _  _ 

ft  nn 

$25.00  to  $25.99  _ 

_  9.00 

$26.00  to  $26.99__ 

9  20 

$27.00  to  $27.99 _ 

_  9.40 

$28.00  to  $28.99 _ 

9  60 

$29.00  to  $29.99 _ 

.  ....  _  9.80 

$30.00  to  $30.99 _ 

_  10.00 

$31.00  to  $31.99 _ 

10  20 

*32  00  to  $32.99  _  _ 

_  ......  10  40 

$33.00  to  $33.99 _ 

_ 10.60 

$34.00  to  $34.99  _ 

.  10.80 

$35.00  to  $35.99  . . 

_  _  11.00 

$36.00  to  $36.99 _ 

_  ...  11.20 

$37.00  to  $37.99 _ 

_  .  11.40 

$38.00  to  $38.99  _ 

. . . 11.60 

$39.00  to  $39.99  _ 

.  _  11.80 

$40.00  to  $40.99 _ 

_ 12.00 

$41.00  to  $41.99 _  _ 

. .  12  10 

$42  00  to  $42  99 

12.20 

$43  00  to  $43  99 

_  ..  .  .12.30 

$44  .00  to  $44.99  _ 

.  12.40 

$45.00  to  $45.99__  _  _ 

_ 12.50 

$46  OO  to  $46  99 

.  12.60 

$47.00  to  $47.99 _ 

_  12.  70 

$48.00  to  $48.99 _ 

12.  80 

$49.00  to  $49.99 _ 

12  90 

$50.00  to  $50.99  _ 

_  13.00 

$61  OO  to  $51  99  _ 

_  13.10 

$52.00  to  $52.99 _ 

13.20 

$53  .00  to  $53.99  _ 

13.30 

$54.00  to  $54.99  _ 

13.40 

$55  00  to  $55.99  _ 

. 13.50 

$56.00  to  $56.99 _ 

13  60 

$57.00  to  $57.99  _ 

.  13.70 

$58.00  to  $58-99.  _ 

_  13  80 

$59  00  to  $59  99 

_  13  90 

$60.00  to  $185.99  __ 

14. 00 

$136  00  to  $199  99 

(*) 

$200.00  and  over _ 

-  (3) 

1  Increase  to  $200.00. 

*  No  increase. 

Sec.  11.  Payments  limited  to  $10,000. 
The  total  of  all  payments  made  in  con¬ 
nection  with  programs  for  1939  under 
section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  any  individ¬ 
ual,  partnership,  or  estate  with  respect 
to  farms  located  within  Indiana  shall  not 
exceed  the  sum  of  $10,000.  The  total  of 
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all  payments  made  in  connection  with 
programs  for  1939  under  section  8  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act  to  any  person  other  than  an 
individual,  partnership,  or  estate  with 
respect  to  f  arms,  ranching  units  and  tur¬ 
pentine  places,  in  the  United  States  (in¬ 
cluding  Alaska,  Hawaii,  and  Puerto  Rico) 
shall  not  exceed  the  sum  of  $10,000. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1939  program  may 
be  withheld  or  required  to  be  returned  if 
he  has  adopted  or  participated  in  adopt¬ 
ing  any  scheme  or  device,  including  the 
dissolution,  reorganization,  or  formation 
of  any  corporation,  partnership,  estate, 
trust,  or  by  any  other  means,  which  was 
designed  to  evade,  or  would  have  the  I 
effect  of  evading,  the  provisions  of  this 
section. 

Sec.  12.  Deductions  incurred  on  other 
farms — a.  Other  farms  in  Boone  County. 

If  the  deductions  computed  under  sec¬ 
tion  8  with  respect  to  any  farm  in  a 
county  exceed  the  payment  for  full  per¬ 
formance  on  such  farm  computed  under 
section  7,  a  landlord’s  or  tenant’s  share 
of  the  amount  by  which  such  deduction 
exceeds  such  payments  shall  be  deducted 
from  such  landlord’s  or  tenant’s  share  of 
the  payment  which  would  otherwise  be 
made  to  him  with  respect  to  any  other 
farms  in  Boone  County. 

b.  Other  farms  in  the  State.  If  the 
deductions  computed  for  a  landlord  or 
tenant  with  respect  to  one  or  more  farms 
in  Boone  County  exceed  the  payments 
computed  for  such  landlord  or  tenant  on 
other  farms  in  Boone  County,  the  amount 
of  such  excess  deductions  shall  be  de¬ 
ducted  from  the  payments  computed  for 
such  landlord  or  tenant  with  respect  to 
any  other  farms  in  Indiana  if  the  Indi¬ 
ana  State  Committee  finds  that  the  crops 
grown  and  practices  adopted  on  the 
farm  with  respect  to  which  such  deduc¬ 
tions  are  computed  substantially  offset 
the  contribution  to  the  program  made  on 
such  other  farms. 

Sec.  13.  Deduction  for  association  ex¬ 
penses.  There  shall  be  deducted  pro 
rata  from  the  payments  with  respect  to 
any  farm  all  or  such  part  as  the  Secre¬ 
tary  may  prescribe  of  the  estimated  ad¬ 
ministrative  expenses  incurred  or  to  be 
incurred  by  the  Boone  County  Agricul¬ 
tural  Conservation  Association. 

Sec.  14.  General  provisions  relating  to 
payments — a.  Payment  restricted  to 
effectuation  of  purposes  of  the  program. 
(1)  All  or  any  part  of  any  payment 
which  otherwise  would  be  made  to  any 
person  under  the  1939  program  may  be 
withheld  (a)  if  he  has  adopted  any  prac¬ 
tices  which  the  Secretary  determines 
tends  to  defeat  any  of  the  purposes  of  the 
1939  Boone  County  Program  or  previous 
agricultural  conservation  programs,  (b) 
if,  by  means  of  any  corporation  partner¬ 
ship,  estate,  trust,  or  any  other  device, 
or  in  any  manner  whatsoever,  he  has  off¬ 
set,  or  has  participated  in  offsetting,  in 
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whole  or  in  part,  the  performance  for 
which  such  payment  is  otherwise  author¬ 
ized,  or  (c)  if,  with  respect  to  forest  land, 
or  woodland  owned  or  controlled  by  him, 
he  has  adopted  any  practice  which  the 
regional  director  finds  is  contrary  to 
sound  conservation  practices. 

(2)  No  payments  other  than  payments 
in  connection  with  soil-building  practices 
shall  be  computed  with  respect  to  any 
farm  which  is  idle  in  1939. 

b.  Payment  computed  and  made  with¬ 
out  regard  to  claims.  Any  payments  or 
share  of  payment  shall  be  computed  and 
made  without  regard  to  questions  of  title 
under  State  law,  without  deduction  of 

i  claims  for  advances  (except  as  provided 
in  paragraph  (d)  of  this  section  14)  and 
without  regard  to  any  claim  or  lien 
against  any  crop,  or  proceeds  thereof,  in 
favor  of  the  owner  or  any  other  creditor. 

c.  Changes  in  leasing  and  cropping 
agreements,  reduction  in  number  of  ten¬ 
ants,  and  other  devices.  If  on  any  farm 
in  1939  any  change  of  the  arrangements 
which  existed  on  the  farm  in  1938  is 
made  between  the  landlord  and  the  ten¬ 
ants  and  such  change  would  cause  a 
greater  proportion  of  the  payments  to 
be  made  to  the  landlord  under  the  1939 
Boone  County  program  than  would  have 
been  made  to  the  landlord  for  perform¬ 
ance  on  the  farm  under  the  1938  pro¬ 
gram,  payments  to  the  landlord  under 
the  1939  Boone  County  program  with  re¬ 
spect  to  the  farm  shall  not  be  greater 
than  the  amount  that  would  have  been 
paid  to  the  landlord  if  the  arrangements 
which  existed  on  the  farm  in  1938  had 
continued  in  1939,  if  the  county  com¬ 
mittee  certifies  that  the  change  is  not 
justified  and  disapproves  such  change. 

If  on  any  farm  the  number  of  share 
tenants  in  1939  is  less  than  the  average 
number  on  the  farm  during  the  years 
1936  to  1938,  inclusive,  and  such  reduc¬ 
tion  would  increase  the  payments  that 
would  otherwise  be  made  to  the  land¬ 
lord,  such  payments  to  the  landlord  shall 
not  be  greater  than  the  amount  that 
would  otherwise  be  made  if  the  county 
committee  certifies  that  the  reduction  is 
not  justified  and  disapproves  such  re¬ 
duction. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay¬ 
ment  pursuant  to  the  provisions  of  the 
1939  Boone  County  program  has  em¬ 
ployed  any  other  scheme  or  device,  the 
effect  of  which  would  be  or  has  been  to 
deprive  any  other  person  of  any  pay¬ 
ment  under  any  agricultural  conserva¬ 
tion  program  to  which  such  other  person 
would  normally  be  entitled,  the  Secretary 
may  withhold  in  whole  or  in  part  from 
the  person  participating  in  or  employing 
such  a  scheme  or  device  or  require  such 
person  to  refund  in  whole  or  in  part, 
the  amount  of  any  payment  which  has 
been  or  would  otherwise  be  made  to  such 
person  in  connection  with  the  1939  Boone 
County  program. 

d.  Assignments.  Any  person  who  may 
be  entitled  to  any  payment  in  connection 


with  the  1939  Boone  County  program 
may  assign  his  interest  in  such  payment 
as  security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1939.  No  such 
assignment  will  be  recognized  unless  the 
assignment  is  made  in  writing  on  form 
ACP-69  in  accordance  with  instructions 
(ACP-70)  issued  by  the  Agricultural  Ad¬ 
justment  Administration. 

Nothing  contained  in  this  section  14 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that  to 
which  the  farmer  is  entitled  nor  shall  the 
Secretary  or  any  disbursing  agent  be 
subject  to  any  suit  or  liability  if  pay¬ 
ment  is  made  to  the  farmer  without 
regard  to  the  existence  of  any  such 
assignment. 

e.  Excess  cotton  acreage.  Any  per¬ 
son  who  knowingly  plants  cotton  on  his 
farm  in  1939  on  acreage  in  excess  of 
the  cotton  acreage  allotment  established 
for  the  farm  for  1939  shall  not  be  eligi¬ 
ble  for  any  payment  under  the  provi¬ 
sions  of  the  1939  program.  Any  per¬ 
son  having  an  interest  in  the  cotton 
crop  on  a  farm  on  which  cotton  is 
planted  in  1939  on  acreage  in  excess  of 
the  cotton  acreage  allotment  for  the 
farm  for  1939  shall  be  presumed  to  have 
knowingly  planted  cotton  on  his  farm 
on  acreage  in  excess  of  such  farm  cot¬ 
ton  acreage  allotment  if  notice  of  the 
farm  allotment  is  mailed  to  him  prior 
to  the  completion  of  the  planting  of 
cotton  on  the  farm,  unless  the  farmer 
establishes  the  fact  that  the  excess 
acreage  was  planted  to  cotton  due  to  his 
lack  of  knowledge  of  the  number  of 
acres  in  the  tract (s)  planted  to  cotton. 
Such  notice,  if  mailed  to  the  operator 
of  the  farm,  shall  be  deemed  to  be  notice 
to  all  persons  sharing  in  the  production 
of  cotton  on  the  farm  in  1939. 

f.  Use  of  soil-conserving  crops  for 
market.  Payment  will  not  be  made  with 
respect  to  any  farm  unless  on  such  farm 
in  1939  an  acreage  of  cropland  or  resto¬ 
ration  land,  not  devoted  to  soil-depleting 
crops,  is  withheld  from  the  production 
of  soil-conserving  crops  for  market, 
equal  to  the  acreage  by  which  the 
normal  acreage  of  soil -depleting  crops 
on  such  farm  exceeds  the  larger  of  (1) 
the  total  soil-depleting  acreage  allot¬ 
ment  for  the  farm,  or  (2),  the  acreage 
devoted  to  soil -depleting  crops  on  the 
farm  in  1939:  Provided,  That  payment 
shall  not  be  denied  any  farmer  for  using 
such  soil-conserving  crops  for  market 
(1)  if  in  the  county  in  which  the  farm 
is  located  the  number  of  cows  kept  for 
the  production  of  milk  or  products 
thereof  for  market  does  not  exceed  the 
normal  number  of  such  cows;  (2)  if  on 
such  farm  the  number  of  cows  kept  for 
the  production  of  milk  or  the  products 
thereof  for  market  does  not  exceed  the 
normal  number  of  such  cows;  or  (3)  if 
the  Agricultural  Adjustment  Adminis¬ 
tration  determines  either  (a)  that  the 
farmer  has  substantially  complied  with 
the  provisions  of  this  paragraph,  or  (b) 
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that  the  county,  as  a  whole,  is  in  sub¬ 
stantial  compliance  with  such  provisions. 

Any  farmer  shall  be  deemed  to  have 
substantially  complied  with  the  provi¬ 
sions  of  this  paragraph  either  (1)  if  the 
increase  above  normal  in  the  number  of 
dairy  cows  on  his  farm  does  not  exceed 
two  cows;  or  (2)  if  none  of  the  soil-con¬ 
serving  crops  to  which  such  provisions 
are  applicable  are  used  for  market  other 
than  through  the  disposition  of  dairy 
livestock  for  slaughter  or  through  the 
disposition  of  less  than  ten  percent  of 
the  milk,  or  products  thereof,  produced 
on  the  farm.  A  county,  as  a  whole,  shall 
be  deemed  to  be  in  substantial  compli¬ 
ance  with  such  provisions  unless:  (1)  the 
number  of  cows  kept  for  the  production 
of  milk  in  the  county  exceeds  by  more 
than  five  percent  the  normal  number  of 
such  cows;  (2)  the  acres  retired  from 
soil-depleting  crops  in  the  county  exceed 
five  percent  of  the  normal  acreage  of 
such  crops  and  exceed  1,000  acres;  and 
(3)  the  average  number  of  cows  kept  for 
the  production  of  milk  exceeds  two  cows 
per  farm  and  exceeds  two  cows  per  160 
acres  of  farm  land. 

The  normal  acreage  of  soil-depleting 
crops  and  the  number  of  cows  kept  for 
the  production  of  milk  or  the  products 
thereof  for  market  shall  be  determined 
for  any  farm  in  accordance  with  instruc¬ 
tions  issued  by  the  Agricultural  Adjust¬ 
ment  Administration,  and  the  Agricul¬ 
tural  Adjustment  Administration  shall 
determine  from  the  latest  available  sta¬ 
tistics  of  the  Department,  and  shall  an¬ 
nounce,  the  counties  not  deemed  to  be 
ip  substantial  compliance. 

As  used  in  this  paragraph  (f),  the 
tofm  “for  market”  means  for  disposi¬ 
tion  by  sale,  barter,  or  exchange,  or  by 
feeding  (in  any  form)  to  dairy  live¬ 
stock  which,  or  the  products  of  which, 
are  to  be  sold,  bartered,  or  exchanged, 
and  such  term  shall  not  include  con¬ 
sumption  on  the  farm.  An  agricultural 
commodity  shall  be  deemed  to  be  con¬ 
sumed  on  the  farm  if  consumed  by  the 
fanner’s  family,  employees,  or  household, 
or  if  fed  to  poultry  or  livestock  other 
than  dairy  livestock  on  his  farm,  or  if 
fed  to  dairy  livestock  on  his  farm  and 
such  dairy  livestock,  or  the  products 
thereof,  are  to  be  consumed  by  his  fam 
ily,  employees,  or  household.  As  used 
in  this  paragraph  (f),  the  term  “soil- 
conserving  crops”  means  grasses  and 
legumes  grown  on  cropland  except  those 
listed  in  the  definition  of  soil-depleting 
acreage  in  section  2. 

Sec.  15.  Application  for  payment — a 
Persons  eligible  to  file  applications.  An 
application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person 
for  whom,  under  the  provisions  of  sec 
tion  9,  a  share  in  the  payment  with 
respect  to  the  farm  may  be  computed 
and  (1)  who  at  the  time  of  harvest  is 
entitled  to  share  in  the  crops  grown  on 
the  farm  under  a  lease  or  operating 
agreement,  or  (2)  who  is  owner  or  oper 
ator  of  such  farm  and  participates  there 


on  in  1939  in  carrying  out  approved  soil¬ 
building  practices. 

b.  Time  and  manner  of  filing  applica¬ 
tion  and  information  required.  Pay¬ 
ment  will  be  made  only  upon  applica¬ 
tion  submitted  through  the  county  of¬ 
fice.  The  Secretary  reserves  the  right 

(1)  to  withhold  payment  from  any  per¬ 
son  who  fails  to  file  any  form  or  furnish 
any  information  required  with  respect 
to  any  farm  which  such  person  is  op¬ 
erating  or  renting  to  another  person  for 
a  share  of  the  crops  grown  thereon,  and 

(2)  to  refuse  to  accept  any  application 
for  payment  if  such  application  or  any 
other  form  or  information  required  is 
not  submitted  to  the  county  office,  with¬ 
in  the  time  fixed  by  regional  director. 
At  least  two  weeks’  notice  to  the  public 
shall  be  given  of  the  expiration  of  a  time 
limit  for  filing  prescribed  forms.  Such 
notice  shall  be  given  by  mailing  the 
same  to  the  office  of  the  county  commit 
tee  and  making  copies  of  the  same 
available  to  the  press. 

c.  Applications  for  other  farms.  If  a 
person  has  the  right  to  receive  all  or  a 
portion  of  the  crops  or  proceeds  there 
from,  produced  on  more  than  one  farm 
in  Boone  County  and  makes  application 
for  payment  with  respect  to  one  of  such 
farms,  such  person  must  make  applica¬ 
tion  for  payment  with  respect  to  all 
such  farms  which  he  operates  or  rents 
to  other  persons.  Upon  request  by  the 
State  committee,  any  person  shall  file 
with  the  committee  such  information  as 
it  may  request  regarding  any  other  farm 
in  the  State-  with  respect  to  which  he 
has  the  right  to  receive  all  or  a  portion 
of  the  crops  or  proceeds  thereof. 

Sec.  16.  Appeals.  Any  person  may, 
within  15  days  after  notice  thereof  is 
forwarded  to  or  available  to  him  request 
the  county  committee  in  writing  to  re¬ 
consider  its  recommendation  or  deter¬ 
mination  with  respect  to  any  of  the  fol¬ 
lowing  matters  affecting  any  farm  in 
which  he  has  an  interest;  (a)  eligibility 
to  file  an  application  for  payment;  (b) 
any  soil-depleting  acreage  base,  soil 
depleting  acreage  allotment,  or  soil¬ 
building  goal;  (c)  the  division  of  pay¬ 
ment;  or  (d)  any  other  matter  affecting 
the  right  to  or  the  amount  of  his  pay 
ment  with  respect  to  the  farm.  The 
county  committee  shall  notify  such  per¬ 
son  of  its  decision  in  writing  within  15 
days  after  receipt  of  such  written  re¬ 
quest  for  reconsideration.  If  such  per 
son  is  dissatisfied  with  the  decision  of 
the  county  committee  he  may,  within  15 
days  after  such  decision  is  forwarded  to 
or  made  available  to  him,  appeal  in  writ¬ 
ing  to  the  State  committee.  The  State 
committee  shall  notify  such  person  of  its 
decision  in  writing  within  30  days  after 
the  receipt  of  the  appeal.  If  such  per¬ 
son  is  dissatisfied  with  the  decision  of 
the  State  committee,  he  may,  within  15 
days  after  such  decision  is  forwarded  to 
or  made  available  to  him,  request  the 
regional  director  to  review  the  decision 
of  the  State  committee. 


Sec.  17.  State  and  regional  bulletins, 
instructions  and  forms.  The  Agricul¬ 
tural  Adjustment  Administration  is 
hereby  authorized  to  make  such  deter¬ 
minations  and  to  prepare  and  issue  such 
bulletins,  instructions,  and  forms,  as  may 
be  required  pursuant  to  the  provisions 
hereof  in  administering  the  1939  Boone 
County  program. 

Done  at  Washington,  D.  C.,  this  Uth 
day  of  March,  1939.  Witness  my  hand 
and  seal  of  the  Department  of  Agri¬ 
culture. 


[seal] 


[P.  R.  Doc. 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


39-813;  Piled,  March  11, 
12:24  p.  m.] 


1939; 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Denial  of  Petition  of  the 
Southern  Pecan  Shelling  Company  of 
San  Antonio,  Texas,  for  Review  of 
the  Determination  Denying  Applica¬ 
tions  for  the  Employment  of  Learn¬ 
ers  in  the  Pecan  Shelling  Industry 
at  Wages  Lower  Than  the  Minimum 
Wage  Applicable  Under  Section  6  of 
the  Fair  Labor  Standards  Act 

Whereas,  the  Southern  Pecan  Shelling 
Company  and  sundry  other  parties  ap¬ 
plied  pursuant  to  Title  29  Code  of  Fed¬ 
eral  Regulations  Chapter  V  Part  522 1  for 
permission  to  employ  learners  in  the  pe¬ 
can  shelling  industry  at  wages  lower  than 
the  applicable  minimum  wage  rate  of 
25<*  an  hour  specified  in  Section  6  of  the 
Fair  Labor  Standards  Act; 8  and 
Whereas,  a  public  hearing  on  the  ap¬ 
plications  was  held  in  San  Antonio, 
Texas,  on  December  19,  20  and  21,  1938 
before  Merle  D.  Vincent,  a  representa¬ 
tive  of  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor,  who  was  duly  authorized  to  hear 
evidence  and  decide  the  question  of 
whether  the  applications  should  be 
granted;  and 

Whereas,  the  said  Merle  D.  Vincent, 
on  the  basis  of  evidence  presented  at  the 
said  hearings  issued  the  following  find¬ 
ings  on  January  19,  1939: 

‘(a)  That  it  is  not  necessary,  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  to  provide  by  regula¬ 
tions  or  orders  for  the  employment  of 
learners  in  the  pecan  shelling  industry 
at  wages  lower  than  the  minimum  wage 
applicable  under  Section  6;  and 
“  (b)  That  the  Administrator  is  there¬ 
fore  not  authorized  by  Section  14  of  the 
Act  to  provide  by  regulations  or  orders 
for  the  employment  of  learners  in  the 
pecan  shelling  industry  at  wages  lower 


>3F.  R.  2484.  2661  DI. 

*  52  Stat.  1062;  29  U.  S.  C.,  Sup.  IV,  206. 
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than  the  minimum  wage  applicable  j  Palls,  S.  D.,  Huron,  S.  D.,  and  (a)  Beyond  I  to  operate  within  1,000  feet  of  such 


under  Section  6  of  the  Act,” 


Huron,  S.  D.,  the  intermediate  point  flying  boat  under  these  special  circum- 


and  therefore  determined  that  the  ap-  Watertown, P*»  and  !"he  terminal  Point  stances.” 
plications  should  be  denied;  and  (c)  ^  facts  causing  the  Authority  to 

Whereas,  the  Southern  Pecan  Shelling  ^  S***1  Protection  to  the  aircraft  on 

Company  pursuant  to  Title  29  Code  of  J  ^  terimnal  March  3,  4  and  5,  1939  during  its  opera- 

ppHpral  Rpffiilnt.irvns  Phanter  V  Part.  P°int  BlSmarck-Mandan,  N.  D.  _ 


(c)  The  facts  causing  the  Authority  to 


Federal  Regulations  Chapter  V  Part 


tion  in  the  general  vicinity  of  Washing- 


522.9  has  submitted  a  petition  request-  Jt  J*  ^“f**®*  ordered.  That  said  cer-  ton>  D  c  j^ing  true  of  its  operation 
ing  a  review  of  the  said  determination;  tiflcate  shall  be  subject  to  the  terms,  at  Port  Washington,  New  York  and  in 
and  conditions,  and  limitations  prescribed  by  the  general  vteiriity  of  New  York  city. 

Whereas,  upon  due  examination  and  Regulation  401-F-l  issued  by  the  Au- 
consideration  of  petitioner’s  request  for  thority  on  February  24, 1939,*  all  amend-  The  Authority  finds  that: 

"  ‘  To  promote  safety  of  flight  in  air 


review  £tnci  the  record  of  the  proceedings  ments  thereto,  and  such  other  terms,  promote  safety  of  flight  in  aii 

in  the  matter  of  the  applications  for  conditions,  and  limitations  as  may  from  commerce  it  is  necessary  to  promulgate 
permission  to  employ  learners  in  the  time  to  time  be  prescribed  by  the  Au-  a  special  air  traffic  rule  prohibiting  oper- 
pecan  shelling  industry  I  have  deter-  thority.  ation  of  any  aircraft  within  1,000  feet 

mined  that  the  ultimate  findings  of  the  It  is  further  ordered.  That  said  cer-  aircraft  of  the  United  States,  NC- 
Presiding  Officer  are  supported  by  the  tiflcate  shall  be  issued  in  the  form  at-  18603,  Boeing  flying  boat,  Model  314, 
evidence  in  the  record  and  that  the  find-  tached  hereto,3  and  shall  be  signed  on  during  its  operation  by  Pan  American 
ings  required  the  denial  of  the  applica-  behalf  of  the  Authority  by  the  Acting  Airways,  Inc.  at  Port  Washington,  New 
tions:  Chairman  of  the  Authority,  and  shall  York  and  in  the  general  vicinity  of  New 

Now,  therefore,  notice  is  given  that  have  affixed  thereto  the  seal  of  the  Au-  York  City  on  March  14,  1939. 
petitioner’s  request  for  review  of  the  thority  attested  by  the  Secretary.  Said  Now,  therefore,  the  Civil  Aeronautics 
determination  denying  the  applications  certificate  shall  be  made  effective  from  Authority,  acting  pursuant  to  the  au- 


Paul  J.  Frizzell, 
Secretary. 


to  employ  learners  in  the  pecan  shelling  the  22d  day  of  August,  1938.  thority  vested  in  it  by  the  Civil  Aero- 

industry  at  wage  rates  lower  than  the  By  the  Authority.  nautics  Act  of  1938,  particularly  section 

applicable  minimum  wage  rate  of  250  ,  ,  _  _  205  (a)  and  section  601  (a)  of  said 

an  hour  specified  in  Section  6  of  the  Act  [SEAL]  Paul  J-  F?izzeel*  Act  hereby  makes  and  promulgates  the 

is  hereby  denied.  Secretary.  following  order: 

Signed  at  Washington,  D.  C.  this  10th  [P.  R  Doc.  39-812;  Piled,  March  ll,  1939; 
day  of  March,  1939.  12:08  p.  m.]  t>e  A°wn  closer  than  1,000  feet  to  air- 

Elmer  F.  Andrews,  craft  of  the  United  States,  NC-18603, 

Administrator.  -  Boeing  flying  boat,  Model  314,  during  its 

operation  by  Pan  American  Airways, 

[F.  R.  Doc.  39-811;  Filed,  March  ll,  1939;  Special  Traffic  Rule  C.  A.  A.  No.  3  Inc.,  at  Port  Washington,  New  York,  and 

ll:25a.m.]  Under  Section  601-A-7  in  the  general  vicinity  of  New  York  City 


industry  at  wage  rates  lower  than  the  By  the  Authority, 
applicable  minimum  wage  rate  of  250  Frizzell 

an  hour  specified  in  Section  6  of  the  Act  LSEALJ  rAUL  ™I22El;L- 

is  hereby  denied.  Secretary. 

Signed  at  Washington,  D.  C.  this  10th  jP  R  Doc  39-812;  Filed,  March  11,  1939; 


day  of  March,  1939. 

Elmer  F.  Andrews, 

Administrator. 


11:25  a.  m.] 


12:08  p.  m.] 


At  a  session  of  the  Civil  Aeronautics  on  March  14,  1939. 


CIVIL  AERONAUTICS  AUTHORITY. 
[Docket  No.  3—401  (E)-l] 


Authority  held  at  its  office  in  Washing-  V 

ton,  D.  C.,  on  the  10th  day  of  March  1939.  day  °fv,M®rcJ?  1999 
It  appearing  that:  By  the  Authonty. 


Dated  at  Washington,  D.  C.,  this  10th 


(a)  An  application  has  been  made  by 
In  THE  Matter  of  the  Application  op  Pan  American  Airways,  Inc.,  for  a  spe- 


[SEAL] 


Paul  J.  Frizzell, 
Secretary. 


Mid-Continent  Airlines,  Inc. 


cial  air  traffic  rule  for  the  purpose  of  lp-  Doc-  39-836;  Filed,  March  13,  1939; 


order  authorizing  issuance  of  certifi-  affording  protection  to  aircraft  of  the 
cate  of  public  convenience  and  United  States  NC-18603,  Boeing  flying 
necessity  boat,  Model  314,  during  its  operation  at 


12:45  p.  m.] 


At  a  session  of  the  Civil  Aeronautics  Port  Washington,  New  York,  and  In  the 

general  vicinity  of  New  York  City  on  SECURITIES  AND  EXCHANGE  COM- 


Authority  held  in  the  city  of  Washing- 
ton,  D.  C.,  on  the  7th  day  of  March  1939.  ma|'cn  ^  J™9- 
Mid-Continent  Airlines,  Inc.,  having  .  Tiiat  the 


MISSION. 


(b)  That  the  Authority  has  granted 


Mia-uontinent  Airlines,  inc.,  navmg  .  ..  f  .  ,,  „0TV-0  “:r„rQfr  United  States  of  America — Before  the 

filed  application  for  a  certificate  of  pub-  J _ , _ _ A. _ x  Securities  and  Exchange  Commission 


At  a  regular  session  of  the  Securities 


lie  convenience  and  necessity  under  sec-  during  its  operation  at  the  United  States  —  “““  — ^  — — * 

tion  401  (e)  (1)  of  the  Civil  Aeronautics  Naval  Air  Base,  Anacostia,  D.  C.,  and  in  At  a  regular  session  of  the  Securities 
Act  of  1938,  and  a  full  hearing  thereon  the  general  vicinity  of  Washington,  D.C.,  and  Exchange  Commission  held  at  its 
having  been  held,1  and  the  Authority,  °P  March  3,  4  and  5, 1939  upon  a  finding  0fgce  jn  the  City  of  Washington,  D.  C., 

linnn  nnnciHorofinn  nf  fhn  ronnrH  nf  ciiph  •  on  fhp  1  1  tVi  Hqv  of  Morph  1  Q*}Q 


upon  consideration  of  the  record  of  such 
proceedings,  having  issued  its  opinion 


on  the  11th  day  of  March  1939. 


proceedings,  having  issued  its  opinion  ‘‘The  unusual  public  interest  in  such  [File  No  7_368, 

containing  its  findings  of  fact,  conclu-  flying  boat  may  result  in  numerous  air- 

sions  and  decision,  which  is  attached  craft  attempting  to  maneuver  near  it  in  In  the  Matter  of  Hamburg  Elevated, 
hereto  and  made  a  part  hereof,  and  find-  order  better  to  observe  its  operation ;  Underground  and  Street  Railways 

ing  that  its  action  in  this  matter  is  ‘‘Because  such  flying  boat  will  not  be  Company  10-Year  5^2%  Gold  Loan 

necessary  pursuant  to  said  opinion,  operating  under  routine  flight  condi-  Bonds  Due  June  1,  1938,  Stamped  To 

It  is  ordered.  That  there  be  issued  to  tions,  safety  requires  that  protection  be  Indicate  Acceptance  of  Proposal  3 

Mid-Continent  Airlines,  Inc.,  a  certifi-  provided  for  such  flying  boat  in  addition  order  denying  application  under  section 

12  <F)  AND  23  (A)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND 
RULE  X-12F-2  (B)  PROMULGATED  THERE- 


ing  that  its  action  in  this  matter  is 
necessary  pursuant  to  said  opinion, 


It  is  ordered,  That  there  be  issued  to  tions,  safety  requires  that  protection  be 
Mid-Continent  Airlines,  Inc.,  a  certifi-  provided  for  such  flying  boat  in  addition 
cate  of  public  convenience  and  necessity  to  that  now  provided  by  the  Civil  Air 
authorizing  it,  subject  to  the  provisions  Regulations1 
sudi  certificate,  to  engage  in  air  trana-  order'  de  such  tectlon 

Portation  with  respect  to  persons,  prop-  and  t0  insure  ^  in  alr  commerce> 
erty,  and  mail  between  the  terminal  _  _ 


Point  Tulsa,  Okla.,  the  intermediate 
Points  Kansas  City,  Mo.,  St.  Joseph,  Mo., 
Omaha,  Nebr.,  Sioux  City,  la.,  Sioux 

1 3  F.  R.  2806  DI. 


no  other  aircraft  should  be  permitted 


Continuance  of  unlisted  trading  privi¬ 
leges  on  the  New  York  Curb  Exchange  in 

*tp- R-  1029  ^  „  the  6K%  10-Year  Gold  Loan  Bonds,  due 

Filed  as  a  part  of  the  original  document  «  100Q  TTn„Kll,„  TT_ 

h  the  Division  of  the  Federal  Register,  June  1938»  of  Hamburg  Elevated,  Un- 
s  National  Archives.  derground  and  Street  Railways  Company 


with  the  Division  of 
The  National  Archives. 
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having  been  permitted  by  action  of  this 
Commission  on  October  1, 1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12P-2,  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  se¬ 
curity  other  than  those  specified  in  para¬ 
graph  (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se¬ 
curity  after  said  changes  is  substantially 
equivalent  to  the  said  security  hereto¬ 
fore  admitted  to  unlisted  trading  privi¬ 
leges;  and 

The  Commission  having  considered  the 
matter; 

It  is  ordered,  That  the  determination 
sought  by  said  application  is  not  made 
and  the  application  is  hereby  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-833;  Piled,  March  13,  1939; 

11:19  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.r 
on  the  11th  day  of  March  1939. 

[File  No.  7-370] 

In  the  Matter  of  Saxon  Public  Works, 
Inc.  (Germany),  6%  Guaranteed  Gold 
Notes,  Due  July  15,  1937  Stamped  to 
Indicate  Acceptance  of  “Offer  C” 

ORDER  DENYING  APPLICATION  UNDER  SECTION 
12  (F)  AND  23  (A)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND 
RULE  X-12F-2  (B)  PROMULGATED  THERE¬ 
UNDER 

Continuance  of  unlisted  trading  privi¬ 
leges  on  the  New  York  Curb  Exchange  in 
the  6%  Guaranteed  Gold  Notes,  due  July 
15,  1937,  of  Saxon  Public  Works,  Inc. 
(Germany),  having  been  permitted  by 


action  of  this  Commission  on  October  1, 
1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12F-2,  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  secu¬ 
rity  other  than  those  specified  in  para¬ 
graph  (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said 
security  after  said  changes  is  substan¬ 
tially  equivalent  to  the  said  security 
heretofore  admitted  to  unlisted  trading 
privileges;  and 

The  Commission  having  considered 
the  matter; 

It  is  ordered,  That  the  determination 
sought  by  said  application  is  not  made 
and  the  application  is  hereby  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-834;  Filed,  March  13,  1939; 
i  11:19  a.  m.] 


